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The Road Ahead
 Background: Framing the Conversation

 Problem Definition
 Policy Options

 Claims Making: Soft Law vs. Hard Law

 Iterative Regulation: An Alternate 
Construction 
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The Challenge
Development and 
deployment of an 
emerging technology

Negative public health 
and environmental 
impacts 

All while 
operating 
under 
conditions 
of 
uncertainty
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The State of the Discourse:
The Policy Milieu

Bonding

Insurance
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The State of the Discourse:
The Competing Claims
 Social Problems Theory

 Claims-making

 Political Science Theory
 Policy Streams and Policy Entrepreneurs  
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Problem:
Addressing 

Nanotechnology 
Concerns

Problem 

Attributes:

Impacts Many 
Industries & 
Applications:

Lack of Timely 
Information:Limited Gov’t 

Agency 
Resources

Speed of 
Development 
& Deployment: UCLA Law and Environmental Health UCLA Law and Environmental Health 
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Constructing the Soft Law 
Narrative
 Business can effectively manage these 

concerns in the near to medium term
 Hard law is impractical and unnecessary

 Driven by Two Sets of Claims

 Incentives and Capacity of Business

 Nature of Regulation
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The Business Narrative:
Incentives 
 Industry has strong incentives to 

adopt safe practices

 Fear of Liability

 Fear of Technology Stigma

 The “Good Neighbor” Norm
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Types of Incentive Slippage
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Calculated Slippage: Calculated Slippage: Rational Actor in ActionRational Actor in Action
 Conflicting Norms/IncentivesConflicting Norms/Incentives

Routine Slippage: Routine Slippage: Coordination MechanismsCoordination Mechanisms
 Information FlowInformation Flow
 Resource AllocationResource Allocation
 Allocation of AuthorityAllocation of Authority

Cognitive Slippage: Cognitive Slippage: Norm Activation BarriersNorm Activation Barriers
 Defensive DenialDefensive Denial
 Norm NeutralizationNorm Neutralization



The Business Narrative:
Capacity 
 Businesses are in the best position 

to respond to concerns
 Businesses are agile, responding 

efficiently to changing conditions.

 Businesses have explicit and tacit 
operation-specific knowledge

 Businesses act effectively through trade 
associations and strategic alliances
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The Regulatory Narrative
 Conventional Regulation Structure: 

 Rigid,  top-down, one-size-fits-all 
approach

 Conventional Regulation Mechanisms:
 Relies upon prescriptive “acceptable”

exposure levels
 Information and methodological gaps are 

barriers to its use.
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The Regulatory Narrative:
Structure 
 Conventional regulation almost 

uniformly relies upon performance 
standards

 Conventional regulation tends to look 
to best technology/best practices

 Conventional regulation—in design and 
implementation—accounts for diversity

UCLA Law and Environmental Health UCLA Law and Environmental Health 
Sustainable Technology Policy ProgramSustainable Technology Policy Program



The Regulatory Narrative:
Mechanisms 
 Conventional Regulation does often set 

acceptable exposure levels

 Yet conventional regulation is a 
substantially broader umbrella
 Information-based regulation
 Management-based regulation
 Qualitative risk management
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Government Roles & Capacities 

 Information Collection/Dissemination

 Coordination of Conflicting 
Approaches

 Quality Control and Enforcement

 Standard setting
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Toxicological 
Data

Nomenclature 
and Metrics

Exposure 
Assessment

Conventional Risk 
Management:

Preventative Risk 
Management:

Interative Regulation:
Conceptual Model

Streamlined Risk 
Management:

Predictive 
Toxicology

Alternatives 
Analysis
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BEST 
PRACTICES

FACILITY 
PLANNING

PRODUCT/PROCESS
SPECIFIC RULES

Iterative Regulation:
Streamlined Risk Management

INFORMATI
ON 

DISCLOSURE

Streamlined Risk 
Management:
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Best Practices?


