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I'n 1969, the Faculty Senate recommended the establishment of the office of the University
Ombudsper son (Senate Document 69-023). The campus recommendation was revised by the Trustees
the following fall, and the governing document isno T70-025. Since thetime of itsinception, the office
and its duties have grown to such an extent that many of the original considerations are no longer
applicable. The position has become increasingly important in the grievance procedure for a number
of the member s of the academic community, and the original attitudes which established it asa
“casual” and informal process have now been long since super seded.

In April of 1988, the Chancellor requested that the Faculty Senate review the legidation,
suggesting that the term be “open,” as were many other positions on campus, and that the
appointment be made by the Chancellor. The Rules Committee consider ed the matter and submitted
a proposal to the Senate for consideration at the meeting of May 19, 1988. The proposal, Senate
Document 88-058, was referred back to the committee.

The Rules Committee' s proposal did not take into account Senate Document 86-008, presented
at the meeting of the Faculty Senate on October 17, 1985, which sought to change the length of
appointment from two to three years, authorized the term of the present incumbent to be extended two
year s and substituted the word “ Chancellor” for the word “President” in the original document. The
first motion (to change the term) was defeated, and a substitute motion to allow three two-year terms
passed. In addition, at the meeting last spring, some senatorsindicated that a fixed term would be
preferred. At the 428" meeting of the Senate (Nov. 3, 1988), thefirst draft of this document was again
referred back to committee which was charged with including classified personnel in the
reappointment and review process. Thisversion, 89-011A, includesthat change. Thewords*and one
member of the classified staff chosen in an election in which all classified employees are eligible to vote.
The Secretary of the Faculty Senate shall be responsible for conducting this election in cooperation with
appropriate members of the administration” have been added to both the section on appointment and
term of office. Although seemingly cumbersome, it isfelt that thereisenough latitudein the manner
of the election in that the Secretary can work with the administration to generate mailing lists and
nominees.

If approved, this document would result in the replacement of Senate Document 69-023
(revised 1976, *’82,’85). Therecommendation would then go to the campus administration, which in
turn would submit it to the Trustees for approval. A summary of the changes follows.

MOVED: That the Faculty Senate approve the changesin Senate Document 69-023 (T 70-025),
08-89 which governsthe University Ombuds Office as expressed in Senate Document 89-011A.
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Summary of Changesrecommended:
l. Delete the following from I1. Appointment:

“If circumstances warrant, a student co-ombudsman may be appointed and an appropriate salary
established. Only studentsenrolled on a full-time basis at the University shall be eligible for this
position. If a student is appointed, his/her jurisdiction shall be determined solely by
himself/herself and the ombudsman.”

. Change appointment procedures (Also in I1. Appointment):

OLD:
“The Ombudsman shall be appointed by the President/Chancellor of the University upon
recommendation of a joint selection committee consisting of three faculty members appointed by
the Secretary of the Faculty Senate, two undergraduate students appointed by the President of the
Student Senate, one graduate student appointed by the President of the Graduate Student Senate,
one member of the professional non-academic staff appointed by the Speaker of PAUMA, and the
Dean of Students.”

PROPOSED:
“The Ombudsper son shall be appointed by the Chancellor of the Amherst campus upon
recommendation of an ad hoc committee consisting of three faculty member s appointed by the
Faculty Senate, one undergraduate student appointed by the Student Gover nment Association,
one graduate student appointed by the Graduate Student Senate, a professional employee
appointed by PAUMA, and one member of the classified staff chosen in an election in which all
classified employees are eligibleto vote. The Secretary of the Faculty Senate shall be
responsible for conducting this election in cooperation with appropriate members of the
administration. The selection committee shall elect isown chair.”

1. Concernstheterm of office.

OLD:
“The Ombudsman shall be appointed for a term of two years. In case of a vacancy in the office, a
successor shall be appointed to serve a two-year term commencing upon the date of hig/her
appointment. No Ombudsperson may serve more than three consecutive termsin office.”
(asrevised on thefloor in October, 1985)

“The Ombudsman shall be removed only upon a two-thirds (2/3) vote by the Faculty Senate,
Student Senate, and the Graduate Student Senate, each meeting and voting separately.”

PROPOSED:

“The Ombudsper son shall be appointed for aterm of three yearsand may bereappointed on
the recommendation of an ad hoc review committee consisting of three faculty members appointed by
the Faculty Senate, one under graduate student appointed by the SGA, one graduate student appointed
by the Graduate Student Senate, a professional employee appointed by PAUMA, and one member of
the classified staff chosen in an election in which all classified employees are eligibleto vote. The
Secretary of the Faculty Senate shall beresponsible for conducting this election in cooperation with
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appropriate members of the administration. Thereview committee shall elect itsown chair. This
committee shall review the perfor mance of the Ombudsper son and the Ombuds Office and make its
recommendation to the Chancellor three months prior to the expiration of the Ombudsper son’sterm.”

“The Chancellor may reappoint the Ombudsperson for a second term provided that a majority
of the members of the review committee so recommend. Reappointment beyond a second term shall
be made only on a recommendation supported by at least five of the seven members of the review
committee. The Ombudsperson may be removed from office by the Chancellor only upon
recommendation of the review committee.”

(New Document, contrasted with 69-023 (old wording in italics))
. TITLE.

There shall be appointed an officer of the University of Massachusetts at Amherst to be known
as the Ombudsper son.

There shall be one or more Ombudsman at the UMA.
. APPOINTMENT

The Ombudsper son shall be a faculty member of the University of Massachusettsat Amherst, a
person of the highest integrity who is knowledgeable about academic life. The position of
Ombudsper son shall be full-time, except that the faculty member holding the position may perform
one-third of normal faculty duties.

The Ombudsper son shall be appointed by the Chancellor of the Amherst campusin accordance
with a recommendation of an ad hoc committee consisting of three faculty members appointed by the
Faculty Senate, one under graduate student appointed by the SGA, one graduate student appointed by
the Graduate Student Senate, a professional employee appointed by PAUMA, and one member of the
classified staff chosen in an election in which all classified employees are eligible to vote. The
Secretary of the Faculty Senate shall be responsible for conducting this election in cooper ation with
appropriate member s of the administration. The selection committee shall elect its own chair.

The Ombudsman shall be appointed by the President/Chancellor of the University upon
recommendation of a joint selection committee consisting of three faculty members appointed by
the Secretary of the Faculty Senate, two undergraduate students appointed by the President of the
Student Senate, one graduate student appointed by the President of the Graduate Student Senate,
one member of the professional non-academic staff appointed by the Speaker of PAUMA, and the
Dean of Students. The Ombudsman shall be a faculty member at the University and shall receive
appropriate released time from other dutiesto enable him/her to adequately perform his’her
functions. If circumstances warrant, a student co-ombudsman may be appointed and an
appropriate salary established. Only students enrolled on a full-time basis at the University shall
be eligible for this position. If a student is appointed, hisher jurisdiction shall be determined
solely by himself/herself and the ombudsman.
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The Ombudsper son shall be appointed for a term of three years and may be reappointed in
accor dance with the recommendation of an ad hoc review committee consisting of three faculty
member s appointed by the Faculty Senate, one under graduate student appointed by the SGA, one
graduate student appointed by the Graduate Student Senate, a professional employee appointed by
PAUMA, and one member of the classified staff chosen in an election in which all classified employees
areeligibleto vote. The Secretary of the Faculty Senate shall be responsible for conducting this
election in cooperation with appropriate member s of the administration. Thereview committee shall
elect itsown chair. Thiscommittee shall review the performance of the Ombudsperson and the
Ombuds Office and make its recommendation to the Chancellor three months prior to the expiration
of the Ombudsper son’sterm.

“The Ombudsperson shall be appointed for a term of two years. In case of a vacancy in the office,
a successor shall be appointed to serve a two-year term commencing upon the date of his/her
appointment. No Ombudsperson may serve more than three consecutive termsin office.”

The Chancellor may reappoint the Ombudsper son for a second term provided that a majority
of the members of the review committee so recommend. Reappointment beyond a second term shall
be made only on a recommendation supported by at least five of the seven members of the review
committee. The Ombudsperson may be removed from office by the Chancellor only upon
recommendation of the review committee.

The Ombudsperson shall be removed only upon a two-thirds (2/3) vote by the Faculty Senate,
Student Senate, and the Graduate Student Senate, each meeting and voting separately.

1. STAFF

The Ombudsper son shall be provided with appropriate staff and servicesto carry out the
function of the position. Such resources shall be allocated on the basis of parity with comparable
administrative/academic units.

The Ombudsman shall be provided with the necessary staff and services to enable him/her to fulfill
his’her function.

V.  FUNCTIONS

The functions of the Ombudsper son shall be to assist petitionersto revolve conflicts and/or to
achieve appropriate settlement of grievances. These functions may be exer cised by the Ombudsper son
notwithstanding any provision that purportsto make any decision, recommendation, action, or
omission unreviewable.

The function of the Ombudsman shall be to assist any petitioner in the procurement of a just
settlement of a grievance. All members of the University community are expected to cooperate
with the Ombudsman in the discharge of hig/her duties.

The Ombudsper son shall have access to all records, files, and information necessary to the
proper fulfillment of these functions, except for legally privileged records, or those that are
confidential by established medical ethics. Any person whose consent isrequired to remove a privilege
or confidentiality may authorize the Ombudsper son in writing to have access to any documents so
privileged.
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V. PROCEDURES
Every complaint by a petitioner to the Ombudsper son shall be submitted in writing.
Every complaint or grievance by a petitioner to the Ombudsman shall be submitted in writing.

If it appearsthat under existing channelsthereisan adequate remedy or right of appeal, or if it
appearsthat, any further action is unnecessary the Ombudsper son may decline to pursue the matter
further.

If in the course of his/her dutiesit appearsto the Ombudsman that under existing channelsthere
Isan adequate remedy or right of appeal, or if it appearsthat, having regard to all the
circumstances of the case, any further action is unnecessary, he/she may in his/her discretion
refuse to pursue the matter further.

The Ombudsperson may decide not to investigate, or not to further investigate, any complaint if it
relates to a decision, recommendation, act, or omission that the complainant knew about for more
than twelve months befor e submitting the complaint. |f the Ombudsper son decides that the complaint
isfrivolous, vexatious, or not made in good faith, or that the complainant has no sufficient personal
interest in the subject matter of the complaint, the Ombudsper son may decline to pursue the matter.

If in his’lher opinion the subject matter of the complaint isfrivolous, or vexatious, or isnot madein
good faith, or the complainant has no sufficient personal interest in the subject matter of the
complaint, the Ombudsman shall not be required to investigate the complaint.

Whenever the Ombudsper son decides not to investigate or further investigate a complaint, he
or she shall inform the complainant of that decision and shall state reasonsthereforein writing.

In any case where the Ombudsman decides not to investigate or further investigate a complaint,
he/she shall inform the complainant of the decision and shall state his’/her reasonsthereforein
writing.

Every investigation by the Ombudsper son shall be conducted with due respect for the privacy
and reputation of others. (No change)

No person shall be entitled as of right to be heard by the Ombudsper son, except that before any
report isissued, personsor organizations adver sely affected by such report must have been afforded
an opportunity to be heard. (No change)

VI.  REPORTS (unchanged except where indicated by italics)

The Ombudsper son shall issueareport in every case wher e investigation indicates that the
decision, act, or omission which was the subject matter of the investigation:

The Ombudsman shall issue areport in every case where after making an investigation, he/sheis
of the opinion that the decision, act, or omission which was the subject matter of the investigation:
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a) Appearsto have been contrary to written rules; or

b) Was unreasonable, unjust, oppressive, or improperly discriminatory, or wasin

accor dance with any rulethat is unreasonable, unjust, oppressive, or improperly
discriminatory; or

C) Was based wholly or partly on a mistake of fact or of inter pretation of rules.

The Ombudsperson may recommend that:

a) The matter bereferred to the appropriate authority for further consideration; or

b) An omission berectified; or

C) A decision be cancelled or changed; or

d) Any practice on which the decision, act, or omission was based be altered; or

e) Any rule on which the decision, act, or omission was based should be reconsidered; or

f) Reasons be given for a decision; or

0) Other appropriate steps be taken.

The Ombudsper son shall make such reportsto the appropriate person or organization. In any
case, the Ombudsper son may request the person or organization involved to report within a specified
timethe stepsthat it proposesto take to implement the recommendation.

If within areasonable time after thereport isissued, no appropriate action istaken, the
Ombudsper son may send a copy of thereport and recommendationsto the Chancellor of the Amher st

Campus and to the Faculty Senate.

The Ombudsperson shall in any case inform the complainant of the results of theinvestigation
and the recommendations.

The Ombudsper son shall submit an annual report to the Faculty Senate and the Chancellor on
the general functioning of the office. In addition, the Ombuds Office may submit other reports as
necessary.

The Ombudsman shall submit a written report at the beginning of May of each year to the Faculty,
Graduate Student, and Student Senates, to the President of the University, and to the Board of
Trustees of the University on the general functioning of his/her office. Copies of thisreport shall
be made available for general distribution. In addition, from time to time he/she shall issue such
other reports as he/she may determine necessary.



