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Beandardizing The Flacement And Halrtenancs Of Noworascks
Ba Ib e fnesd h]' Ll Ei.h'j' Conimctl]l af Cashiridsii, &8 Collowa:

:Iﬂlll. tha prolifaraticon of ocactered paseracks  in
Cambridps often blosk ceoiiddlks and handi « unreasonabl
impede nooess for che pee and malnbsnancs I:rnrippn?:x-pnltn. I'.'l.'-l.fll:
@lgne or mignale, hpdrance and mallbowes, wnressoonbly chetruct
Ehe [low of pedestrian and vshicular traffiz;, usresponably
cbetruct acosss to s stops, taxi osb stands. walet packipg
aress, loading gopss and fire lanesa, SRTTGEnCY A00W Temcwval
operatizon, crests undus nuissnces and hagasds Lo pamnEreby in bad
wmathar ard otoess and sthaielss snreasonobly rescelet public
nocens and create urdise perils amd public safety hazards; and

Wharsan, nessracks often creats & visual blight dis to Ehali
ViEyl aliagims el coluts and dlescray, and are often et properl
maintalioed and are allowed ©o o debericrats, apd fall inke sbaces o
dinrepaly in which nesdsracks oollett creali and other debris,
beztmn covered with graffltl. are tipped ower, moved, cduss darage
to curbo, eldesdsllks, orresis, pales;, toaffic olgmals and signs,
and op resain espty and absandonesl; anid

Ehareas, ressonables stamiards for the sap=arancs, placessnt
anil malntensnce of seesracks D0 bhe pablie wey will allow for
whtnpkricted access to orosmealis  mnd relicappesd mampa  and
Curthar provide For pedsdtslan and drivieg sat and  convenionocs
by allevinting usresscnable latesfsresce  with the flow  of
peteptrian and wehicular traffic; allod fof redcsonables access and
use of poles. postn, trafflc slgee asd edgnels, Bebrante and
mallbcxne; bun atopo, texi otande, walst parkbng areas, loadi
wofimd apd fles lassa, provids for the safaby of the puklio a
procection of properiy duting timee of spow sssrgeocles and other
s weatber conditions, and reducs Chs potencial for orsaking
perile in the wsy of pareersbhy. safecy hasands and viegad B Lght
Chat aften drdé aEsociated =ith upreaulated newmracke.

B Tharafors, De Tt Osrsdadmedi
faction 1, Definlilena.

Wheti ymed In thies Crdinance, unleas the cootext atharwd
requirea, the Fallowisg terme phall have the Follssing mlm

[P Commlamlones ahall sman the Comlenlonsr of the public Werka
Departmsnt of the Cliy of Canbiridgn or auch permon ad  Aadld

Comrinsioner nay from Elme ko time denignats.

L.  Jissnrack shall mean any of pelf-pervice devies for the
vandlng oy fies distribuktion -u?‘:l'_nlpnﬂ et periocdicale.

oy, DOertificate of Oeglisncs shall mpean the certifioate af
Cempliance fosued by the Commipalopsr bs bhe Oertificate Holder in
arcorilancs with the provislons of this Ordisencs .

d, certifloats Haldar elall msan the holdor of & Cectificaote
Compliance issued by the Ommlssionst In scoordancs wibh un-:
fm'll’-lliﬂlul of this Ordinsnce. A cortlfleata holder is seaposmibls
ar the installstion and maintenance of neseracks gl
any Cartificaze of Cesplisses lesusd parsuant bo Ehe provisdons :.f

a Oedinancoe and for cosplismce wich all provisicon cosEainod
harain.

®. DOparstor shall mean any natical person or other legal sncicy
imeludlug, but fer Iisited to, sorporationa, 'F.Itnmﬂ . jnink
wencures and Lhe 1iks who eilbher own, operate or are octhapsiocs in
cantrol of a pesETack.

£ Pablic way ahall mean amy publie highesy {wata way lald
out shder suthority of statucs, Mueu'trmmuu uL bt
way wiedes bhe contral of park comlesionere ar other bty having
like powuor,

Baotlom 3. Certiflsdts aof Cospllasos,

. Requirsmesit . o person shall plece, saffis, ersct, sopstlituts
ur maintain & kaEnrack in or oo Eny part of & public way withouk
first pbimislag & certllficacs of compliance From the Comsilamlonms
in acoordance with the provislons of This Ordinance.

b Thae ecartificate of comgliance moet be eepiwed anpuall
application to tha Commiamicner anmually by

& Imsuing Authatity. The Commiszionsy akall be bthe jasubieg
aubhority and  coordinator of the apptloscion  procsas  and
pdmipistration of this Ordlpssce.

&, Aoy RuEhority, The spproving aochorlty shall be the
trmmdeeionar. The Comsissiossr or hisfher depigoos shall review
ol approve for complismce wich Oesclon 3, encleled Care | flesce of

lanoo, Sastiom 4, enkibled Gtandards, and fection 7. encitled
Tnatallatlon & Malnompame

L Applicarion Poossd agpd loents et cooplete a writbies
npplicatlon oin & fodm pidvided by Lhe Dol psionme

k. AP Llost i The wpplleablon shel ] describe {5 sufficient




detail, the number, location and type of newsracks for which thae
Certificate of Compliance is sought and shall contain the
following information:

1. the name, address and telephone number of the applicant
who is rthe owner/operator or other person who 1ig the
Eiiﬂncipnl regponsible person in charge of thea newsrack(s);

- A the name, address and telephone number of a natural
person (if different frem the applicant) whom the City may
notify and/or contact at any time concerning the applicant'e
newsracks. This person would be responsible for receiving
complaints and notices of wiolatione when a certificate of
compliance is ispusd and for providing information relating
to tha application during the application process; and

3. the pumber of newsracks and a written description
specifying the proposed approximate locatiem of each; and

4. a certificate of insurance nmaming the City of Cambridge
as an additional insured in an amount sufficient to indemnify
the City and hold it harmless from any and all elaims or
judgments for personal and bodily injury, including death, or
property damage and from coste and expenses to which the City
may be pubjected or which it may suffer or incur by reason of
the design, placement, installation, operation or maintenance
of any of the applicant's newsracks. Reasonable evidence of
pelf-insurance coverage may be gubstituted by the applicant
for the certificate of insurance. Insurance undar thia
section shall run continuously with the presence of the
applicant's newsrack in City of Cambridge public ways and any
termination or lapse of such insurance shall be a violation
of this Ordinance, subject to appropriate remedy under
gection # of this Ordinance; and

5. a certification from the applicant stating that the
proposed location for all of the newsracks listed in the
application are in compliance with the provisions of this
Ordinance.

g Issuance of a Certificacte of Compliance. Upon a finding by
the Commissioner that the applicant is in compliance with the
provisions of this Ordinance, the Commissioner shall igsue a
certificate of compliance for installation by the applicant. 'The
Commigsioner shall issue a partial certificate of compliance upan
a finding that some of the proposed newerack locatioma are in
compllance with the provisions of this Ordinance. lsauance of a
certificate of compliance or a partial certificate of compliance
shall designate the applicant to be the Certificate Holder, The
Commigsioner ahall issue a certificate of compliance within ten




days of the Commissioner's receipt of the completed application.
Propoged locations shall be approved on a first come, first
serve basiec by the Commisgioner. No preference ghall be given to
licants who might have had newsracks in a particular location
prior to the effective date of this ordinance.

h. Denial of Certificate of Compliance. If an application for a
newsrack location is denied, the Commissioner shall notify the
applicant within ten days of the Commissioner's receipt of the
completed application. The Commissioner shall state the gpecific
reasons for denial., The applicant may reapply for a substitute
alternative location without having to pay an additional
application fee. An applicant who has besen denied & Certificate
of Compliance pursuant to this Ordinance may appeal within 30 daya
af such denial by requesting in writing te the Commissioner an
appearance before the Commissioner to review sald denlal. The
appeal shall be heard within twenty daye of receipt of the appeal.
The decision con the appeal shall be sent to the applicant within
five {5} days after the hearing. Any such appeal shall be subject
to the Massachusetts Administrative Procedures Act, G.L. c©. 30A.

i. The Commissicner ressrves the right to order by written notice
to the certificate holder that newsracks be removed from an
approved location, either temporarily or permanently, in the
Intereats of publiec safety.

Section 3. Feesn.

A There shall be a certificate ol campliance fee In the amount
of two hundred (5200.00) dellars paid to the City. Thia fee shall
be dus upon initial application and upon each annual renewal.

b. Additional Certificate of Compliance. 1f at any time after
the Commissioner has issued & certificate of compliance a
certificate holder proposes to install additional newsracks, then
the provislons of Section 2 are Lo be repeated. Rdditicmal
certificate of compliance feea shall be in accordance with Section
{a), except that the certificate of compliance fee is waived if
previsuasly paid.

. In addition to the certificate of complliance fee, an annual
fee of ten (510.00) dollarse per newsrack authorized shall be paid
to the Clty to offset the Clty's cost of monitoring compliance
with rthis ordinance.

d. Where the Commissioner has required newesracks to be set in
corrald, or at hitching poste pursuant to Section 4.b below,
adiditional fees shall be Imposed by the Commissionsr on
cartificate holders to offset the City's costs for each such
corral or hitching post used by such certificate holder.




e. Upon a showing of significant Financial hardship, whereby the
payment of the full certificate of compliance fee will impair
the ability of the publisher te distribute a publication
through newsracke to members of the public, the Commigsicnar
may reduce the fee due upon initial application or upon an
annual renewal by an amount s/he determines, in her or his
sole discretion, as appropriate.

Section 4. Standards.

a. Placement. Subject to the prohibitions contained in thias
section newsracks shall be placed parallel to and not lsass than
eighteen inchee (18") nor mora than twenty four inches (24%) from
the eadge of the ourb, Newsracks 8o placed shall face the
sidewalk, not the street, MNewsracks placed near the wall of a
building or other structure must bs placed parallel te and not
more than six inches (6") away [rom the wall.

No newsrack (s} mhall be affixed, erected, installed, placed, used
or maintained:

1. at any location in excess of eight (8) feer in width
(plus the width of a newsrack) whereby the clear space for
the paasage of pedentrians is reduced to leas than eight (8)
feet in width; or, if the sidewalk location is less than
eight (B) feet in widkth (plus the width of & newsrack), then
the clear space for the passage of pedestrians shall not be
reduced to less than [ive (5) feet in width; however, a width
of four (4} te five (S) fest may be approved by the
Commissioner 1f requested, only after the Commissioner
consultas with the Pedestrian Committese and the Disabilities
Commission as to whether the partiecular location at issuse
necesgitates the 4-5 foot width, and whether the pedestrian
pasgage there could epafely and reasonably be reduced to a
width of 4-5 feekb; and

2. within five (5] feet of any marked, or upnmarked
crosawalk or handicapped ramp; and

3. within five (5) feer of any fire hydranr, fire lane,
firve call box, police call box or other emergency facility,
mail box, telephone booth or stand; and

4. within five (5] feet of any part of a ourb return of a
curb ramp or driveway, or in the case of a curb ramp or
drivaway without -a curb retorn, within five (%) featr of the
point where the curb edgestone or eduing begins a change in
grade toward the driveway or ranp on each side thereol, or in
the case of a termination of the curb, edgestone or edging




without a change in grade or a turn, within five (5) feet of
the point of the same terminates on each side of the ramp or
driveway; and

e within five (5) feet of any traffic control signal or
traffic sign; and

6. within five (5) feet of a bicycle rack; and

i F within five (5) feet ahead or fifteen (15) feet to the
rear of any designated bus stop, taxi stand, wvalet parking
area, loading zone or fire lane, or any disabled parking
space, unlese such newsrack ies placed parallel againat a wall
that is within four feet [4') of a designated bus stop, taxi
stand, valer parking area, loading zone or fire lane and the
newsrack 8o placed doss not project inte eor otherwise
interfere with the unobstructed flow of pedestrian and
vehicular traffic;

8. which In any way protrudes onto a street; or

9. on any sidewalk immediately abutting a public schoal.

The Commiasionar may require that newaracks at locations in
which more than three (3) are adjacent shall be get within an
open-enddad corral installed by the City; and the Comnigsionsr may
require that newsracks at a particular location be chained to each
other and/or to a permanent hitching post inetalled by the Cirty.
The Commissionsr may choose the locations for corrals and hitching
poete based on the Eiﬂtﬂl'j‘ of misaligned or knocked over newsracks
at the location, the high wvolume of pedegtrian traffiec at the
location, or the relatively high concentration of newsrackms at the
location. However, nothing in this paragraph shall be congtrued
to limit the locations at which corrals and hitching posts may be

required.

Section §. Attachment te Property.

a. Attachment to Trees and Other Objects Prohibited, Except to
the extent permitted by ryegulations promulgated by the
Commissioner, no Operator shall place or cause to be placed and no
Operator shall suffer to remain any newsrack chained or otherwise
attached to any tree, street light post, traffic signal or sign.

k. Attachment to Other Newsracks Hewsracks, when placed gide




by side, may be chained or otherwlse attached to one another,
provided that no group of newsracke shall extend for a distance of
more than edight (B) feet along a curb, and a gpace of not lesn
than five (5) feet shall separate each group of newesracks.

Soction 6. Advertising Prohibited.

It shall be unlawful for any Operator to use a Newsrack for
advertising or publicity purposes other than that dealing with the
display, sale or purchase of the publications dispensed therein.

Section 7, Installation, Maintenance, and Delivery Time.

Hewsracks shall be of a sturdy material and installed or cotherwise
placed and maintained by the certificate holder in accordance with
the following provisions:

a. Each newsrack shall prominently display bthe pama, address and
phone pumber of a person or entity responsible for thar newsrack.

b, Each newsrack shall be:

1. installed or placed on the pavement in an upright,
rmufficiently weighted and secure position;

2., of a typs that is completely enclosed, with a pelf-
cloging door that 1is either self-latching or otherwise
requires manual or mechanical relespe at each use; and

3. maintained in a state of good repair and in a neat and
clean condition; and

g . maintained in & condition that is free of acoumulations
of outdated printed materials, trarh, rubbish, or debris; and

5. handicapped accessible, as defined by the state
Architectural Access Hoard at 521 C.M.R,

a. Bach newsrack shall be reqularly serviced so that:
1. it is kept reasonably free of qraffitl; and

- it ia kept reasonably free of chipped, faded, pesling
and cracked paint i{n the vieible painted areas thereof; and

X, it is kept reasonably free of rust and corrosion in the
visible unpainted metal arsas thereol; and

4. the clear glass or plastic parte thereof, i1f any,
through which the printed material is being dispensed are not
broken and are kept reasonably free aof tesars, peeling or




fading; and

5. the structural parte of the newsrack are not broken or
unduly miaghapan.

d. Anyone disturbed by noise from the dellvery of papers to any
newsrack may complain to the Commissioner. The Commissicnex
ghall forthwith notify the Certificate Holder of the
complaint . The Certificate Holder shall contact the
complainant and attempt to resolve the complaint. If the
complaint is not resclved to the complainant's satiefaction
within 10 days, the complainant may reguest a meeting before
the Commissloner, or his/her designee, and the Certificate
Holder. After such meeting, the Commissioner shall have
authority to impose a reasonable resclution to the complaint,
including ordering the relocation of the newsrack/e causing
the noise problem.

Baction 8. Enforcement Procedures.

a. Non-Conforming Newsracks, JAny newsrack found not to he in
compliance with this Ordinance sghall be gubject to the enforcemsnt
provisions contained herein,

b. Abandonmant . In the event that any newsrack Anstalled
pursuant to the provisions of this Ordinance does not contain the
printed material being dispensed therein for a period of seventy-
two  (72) hours after the releape of the current issue, the
Commissloner may deem the newsrack abandoned and take appropriate
action under thia Ordinance. A newsrack shall otherwise be deamed
abandoned 1if no printed material is found in the newsrack for a
peried of more than fifteen (15) consecutive days. In the event
that a certificate holder wvoluntarily abandons a newsrack
location, the certificate holder shall so notify the Commissioner,
completely remove the newsrack and restora the public wav to a
pafe condition.

e, Enforcement .

1. Enforcement of the provisiona of this Ordinance shall
b¢ carried out by the Commissioner. Upon & determination
that a wviolation of any provision of this Ordinance exists
the Comnissioner shall notify the Certificate Holder of the
violation in writing by firet class mall. The notice ashall
include:

(al the locarlion of the newsrack; and

(b) the date of the incident or other cause giving rise ro




the violation; and

{¢) a brief and concise statement of the facte causing the
violation.

2. The notice shall inform the certificate holder that ok
the expiration of ten (10} days from the receipt of the
violation mnotice, the III,E'I'I.I'BSE will be removed by the
Commissioner, unlese the viclation is corrected.

3. Upon removal of & newsrack, the Comnligeloner shall
gend, by first-class mail, written notioe of such removal to
the certificate holder,

4. Botwithatanding the provisione of the foregoing
paragraphs 1{a)-1l{c) of this mection, the Commissicner may
order the immediate removal of any newsrack(s) thac the
Commlgsioner determinss presents an imminent threat or peril
to public safety, provided chat the certifiecate holder, shall
ba notified of such removal as sBoon as  practicabls
thereafter, and further provided that any newsrack so removed
ghall be storad a peried of thirty ([30]) dayes In order to
allow the certificate holder to retrieve the newsrack. If
the Comnipsionar ramoves a nowsrack under this seotion (4)
which doss not have & certificate of o liance, the
Comminsioner shall dispose of the newsrack at and of the
thirty day period.

Section 9. Fees For Removal And Storage.

a. A newsrack removed purssank to  this Ordinance may be
rotrieved by the certificate holder at any time within cthirty (30]
days of its remowval upon payment of a removal fee of twenty-five
(825,.00) Hollars plus a storagn [ee of f£ive (55.00) dollare per
day, to a maximim combined removal and storage fee of one hundred
[(5100.00) dollara,

b. After thirty (30) days, any newsrackas removed by the
Commigaioner pursuvant to Section 8 of this Ordinance shall be
deemed "abandoned proparty® and become the property of the Cicy of
Cambridge.

. Fallure of a certiflcate holdar to recrieve a newsrack within
the gpecified thirty (30) day period shall nat operate to dismisa
any foes owsd te the City for removal and storage of such
newsrack, Unpald fees acorued pursucant to this Section % shall be
considered a debt payable to che City.

Bection 10. Heagulations.
The Commissioner may, with che approval of the City Manages,

promilgate such rules and regulaticns consistent with the
provigions of this Ordinance and the lawa of the Commonwealth of

Massachusetts ap shall carry out the purposes of this Ordinance.
fBection 11. Effect Om Other Laws.

Hieching in this chapter shall affect the adoption of
regulations affecting newsracke by other government bodies, such
as historic district commisaions, to the extent such bodiea ars

authorized to adopt such regulations.
Section 12. Severability.

The provioions of this ordinance shall be geverable and if
any pection, part, or portion hereof ahall be held invalid for any
reagan by any court, the declsion of such court shall not affect
or impair any remaining section, part or portion thereof,

Aactlion 13, Effective Date.
This ordinance shall rake sffect one hundred fifcy (150) dayo
from the date of approval.




