VILLAGE DEVELOPMENT OVERLAY DISTRICT ZONING ORDINANCE 

DRAFT 

Version: January 29, 2003 

Editor's note: This version shows changes supported by City Council Planning and Development Committee January 29, 2003. Such changes are tracked in this document.
5.16 VILLAGE DEVELOPMENT OVERLAY DISTRICT 

5.16.1 Statement of Legislative Intent. Consistent with the Community Development Plan For the City of Gloucester, 2001 (August 2001) and the West Gloucester Land Use and Wastewater Plan (Ward 5-2 Section) -- Final Report (July 2001), also known as the Daylor report, the "Village Development Overlay District Zoning Ordinance" (VDOD) is intended to provide incentives to direct development into locations where there is adequate existing or planned infrastructure, such as sewers, water facilities and roads. The VDOD special permit mechanism is intended to provide an incentive mechanism whereby areas of high environmental sensitivity are permanently preserved as open space in exchange for a density bonus -- meaning that a "Village Development Project" (VDP) proponent may increase density of housing by a set proportion in exchange for the permanent protection of open space, and by providing a mix of housing, including permanently affordable units. The overlay mechanism also provides incentive by allowing Planning Board (special permit granting authority) to approve a more flexible layout than other available options such as a conventional subdivision or a city council multifamily special permit. Provisions of this overlay district zoning ordinance are discretionary -- the existing underlying zoning remains in effect, and a developer may continue to build under that criteria. Standards applicable to this section apply only to areas within the municipality specifically defined in applicable zoning maps. This ordinance promotes the protection and environmental quality of key natural resources, and promotes managed development of sewer facilities and other infrastructure in targeted areas. This ordinance shall not be construed to authorize or mandate construction of aforementioned public facilities. This ordinance is adopted in conjunction with City Ordinance Ch. 23 Utilities, Art. II Sewers, Division 2: Use regulations, Sec. 23-42 Sewer Extensions in Ward Five (5) Precinct Two (2) adopted December 17, 2002. 

5.16.2 Purpose. The purposes of this section establishing the Village Development Overlay District are to: 

1. Encourage the preservation of open land for its scenic beauty and to enhance agricultural, open space, forestry, and recreational use; 

· Protect the natural environment; 

· Promote appropriate compact development in areas served by public water and sewer lines; and 

· Promote creative developments that provide a range of housing styles and prices that suit the needs of Gloucester's residents. 

5.16.3 Definitions. The following terms shall have the following definitions for the purposes of this section: 

5.16.3.1. As defined by the Planning Board, "Affordable to persons or families qualifying as low income" shall mean affordable to persons or families earning less than fifty percent (50%) of the median income for Gloucester using the U.S. Department of Housing and Urban Development (HUD) Income Guidelines that are issued on an annual basis for the Boston Primary Metropolitan Statistical Area (PMSA). 

5.16.3.2. As defined by the Planning Board, "Affordable to persons or families qualifying as moderate income" shall mean affordable to persons or families earning more than fifty percent (50%) but less than eighty percent (80%) of the median income for Gloucester using the U.S. Department of Housing and Urban Development (HUD) Income Guidelines that are issued on an annual basis for the Boston Primary Metropolitan Statistical Area (PMSA). 

5.16.3.3. "Basic maximum number of allowed units" shall mean the number of dwelling units which could reasonably be expected to be developed upon the site under a conventional plan in full conformance with all zoning, subdivision regulations, health regulations, wetlands regulations and other applicable requirements. 

5.16.3.4. "Basic maximum number of allowed bedrooms" shall mean the basic number of allowed units multiplied by three (3). 

5.16.3.5. "Designated Open Space" shall mean those areas of land designated as desirable for  open space purposes as set forth in Section 5.16.16, herein, including Type I and Type II. 

5.16.3.6. "Targeted Village Development Areas" shall mean the area labeled 'areas recommended for incentive zoning' on Village development overlay Zoning district Map: Applicable to Portions of Ward Five Precinct Two Pursuant to Zoning Ordinance 5.16 (Provide Date of Adoption), on file with City Clerk and the Community Development Department. That map is derived from the Land Use Recommendations map, labeled Figure 10, as presented in West Gloucester Land Use and Wastewater Plan: Ward 5-2 Section -- Final Report (July 2001). Targeted village development areas are designated for creative and compatible higher density development. 

5.16.3.7. "Areas Targeted for Lower Density Development" shall mean all areas located outside of the Targeted Village Development Areas on the Village development overlay Zoning district Map: Applicable to Portions of Ward Five Precinct Two Pursuant to Zoning Ordinance 5.16 (Provide Date of Adoption), on file with City Clerk and the Community Development Department. Areas Targeted for Lower Density Development are designated for conservation and lower density development. 

5.16.3.8 "Village Development Project (VDP)" shall mean a development authorized by special permit in targeted Village Development areas pursuant to regulations and guidelines herein. 

5.16.4 Overlay District. The Village Development Overlay District is hereby established and shall be construed as an overlay district. Within the Village Development Overlay District all ordinances and regulations of the underlying district(s) shall continue to be in full force and effect, except where the Village Development Overlay District ordinances and regulations supersede such underlying requirements or provide an alternative to such requirements. The Village Development Overlay District shall consist of Targeted Village Development Areas and Areas Targeted for Lower Density Development, as defined above and as shown on the map entitled Village development overlay Zoning district Map: Applicable to Portions of Ward Five Precinct Two Pursuant to Zoning Ordinance 5.16 (Provide Date of Adoption), hereby incorporated by reference into the zoning ordinance -- the map is made part of the official zoning map and a copy of such map is on file at the Office of City Clerk and the Community Development Department. 

5.16.5 Development Allowed By Right and By Special Permit. Within the Village Development Overlay District, a VDP may be constructed exclusively in Targeted Village Development Areas upon the issuance of a special permit by the Planning Board, subject to the requirements set forth herein. Only those uses and structures specifically authorized herein shall be permitted in conjunction with a VDP. 

5.16.6 Preapplication Process. Applicants for Village Development Projects are strongly encouraged to request preapplication review at a regular business meeting of the Planning Board. The purpose of preapplication review is to minimize the applicant's costs of engineering and other technical experts, and to commence negotiations with the Planning Board at the earliest possible stage of design. At the preapplication session, the applicant may outline the proposed VDP, seek preliminary feedback from Planning Board and/or its technical experts, and set a timetable for submittal of a formal application. At the request of the applicant, and at the expense of the applicant, Planning Board may engage technical experts to review the informal plans of the applicant and to facilitate submittal of a formal application for a special permit. Preapplication process is non-binding on all parties and it is not to be construed as site plan review. 

5.16.7 Procedures. Following the preapplication review, applicants for a VDP shall file with the Planning Board an application in accordance with the rules and regulations of the Board. Planning Board shall follow the procedural requirements for special permits as per Massachusetts General Law Chapter 40A and Section 1.4.2 of the Gloucester Zoning Ordinance. Planning Board by written procedural rules may augment these procedures, such as to further define the form and content of an application. 

5.16.8 Modification of Lot Requirements and Other Standards. Lots within a VDP are not subject to any of the Intensity of Use Schedule requirements set forth in the Zoning Ordinance or any Off-street Parking requirements set forth in the Off-Street Parking subsection of the General Regulations of the Zoning Ordinance except for the following: 

(a). No building shall exceed thirty (30) feet in height unless a separate additional special permit is granted by the City Council. 

5.16.9 Basic Maximum Number of Allowed Dwelling Units. In a VDP the proponent shall have the burden of proof to show the Basic Number of Allowed Dwelling Units that a site could yield with regard to the design and engineering specifications for a conventional plan, such as a subdivision. Furthermore, an applicant shall have the burden of proof to show that proposed designated open space could yield the basic maximum number of dwelling units that the applicant claims. The Planning Board shall consult the Board of Health and Conservation Commission (and their staff) regarding the methods used and their interpretation of the findings of such analysis. 

5.16.10 Density Bonus Calculation. Planning Board may award a density bonus in a VDP to increase the number of dwelling units or bedrooms beyond the Basic Maximum Number of Allowed Dwelling Units or Bedrooms. The density bonus for the VDP shall not, in aggregate, exceed an additional one hundred percent (100%) of the Basic Maximum Number of Allowed Dwelling Units or Bedrooms. Density bonus computations shall be rounded down to the next lowest whole number. The applicant may choose to calculate the density bonus by using one of the following methods: 

(a). Dwelling Unit Method: The Basic Maximum Number of Allowed Dwelling Units within a VDP may be increased as a result of the density bonus. At least fifty percent (50%) of all dwelling units awarded as a density bonus shall be two bedroom units and/or permanently restricted to occupancy by persons over the age of fifty-five. 

(b). Bedroom Method: The Basic Maximum Number of Bedrooms within a VDP may be increased as a result of the density bonus. A density bonus for bedrooms for the VDP shall be calculated by determining the density bonus for dwelling units and then multiplying said density bonus by three (3). The bedrooms may be provided in dwelling units of various sizes, including one (1) bedroom, two (2) bedroom, and three (3) bedroom units. 

5.16.11 Reasons for Density Bonus. A density bonus may be awarded under the following circumstances; an applicant shall have the burden of proof to show that proposed designated open space could yield the basic maximum number of dwelling units that the applicant claims: 

(a) For Designated Open Space Type I permanently restricted as specified in Section 5.16.16, the density bonus for dwelling units shall be the number of dwelling units that could be constructed on the Designated Open Space times one and one-half (1.5). This means that the density bonus is the base number of units that could be constructed on 'proposed open space' plus an additional fifty percent of units -- the resulting total number of bonus units is sent from the proposed open space into the proposed VDP as an additional bonus increment (see also 5.16.10). The density bonus for bedrooms shall be the number of dwelling units that could have been constructed on the Designated Open Space times four and one-half (4.5). 

(b). For Designated Open Space Type II permanently restricted as specified in Section 5.16.16, the density bonus for dwelling units shall be the number of dwelling units that could be constructed on the Designated Open Space. The density bonus for bedrooms shall be the number of dwelling units that could have been constructed on the Designated Open Space times three (3).   

(c). In lieu of permanently restricted open space of either type, the Planning Board may award an appropriate density bonus where the applicant agrees to deposit in the City's Ward 5-2 Open Space Trust Fund an equivalent amount of funds to be used for the purchase of open space (Note: At the point of adoption of this ordinance this fund was not yet established, and it will take a separate City Council action to do so). The Planning Board may engage technical experts to assist in determining the appropriate in lieu payment. 

5.16.12 Affordable Component. As a condition of the grant of any special permit for a VDP, a minimum of twenty percent (20%) of the total number of dwelling units shall be restricted for 45 years in the following manner: 

(a). Ten percent (10%) of the units shall be affordable to persons or families qualifying as low income; and 

(b). Ten percent (10%) of the units shall be affordable to persons or families qualifying as moderate income. 

The method employed for defining affordability to persons of low and moderate income shall be defined by the Planning Board, which may enlist the assistance of the City Community Development Department (see Definitions). The forty-five (45) year restriction shall be approved as to form by legal counsel to the Planning Board, and a right of first refusal upon the transfer of such restricted units shall be granted to the City for a period not less than one hundred twenty (120) days after notice thereof by registered mail. The City may transfer that right of first refusal to another entity. 

5.16.13 Payment in Lieu. Alternatively, in lieu of actually building the affordable unit(s), the applicant may contribute an appropriate amount per required affordable unit to the City's Affordable Housing Trust Fund (Note: At the point of adoption of this ordinance this fund was not yet established, and it will take a separate City Council action to do so). In the case of fractional units, the contribution shall be prorated for the fractional portion of any unit. The Planning Board may engage technical experts to assist in determining the appropriate in lieu payment. 

5.16.14 Types of Buildings. The VDP may consist of any combination of single family, two family and multifamily residential structures. A multifamily structure shall not contain more than four (4) dwelling units, unless an additional special permit is granted by the City Council. The architecture of all multifamily buildings shall be residential in character, with an articulated footprint, and varied facades. Residential structures should be oriented toward the street serving the premises and not toward the off street parking area, if any. 

5.16.15 Standards. The development of a VDP shall conform to the following standards: 

(a). Roads. The principal roadway(s) serving the site shall be designed to conform with the standards of the Planning Board, with the Ssubdivision Rules and Rregulations serving as a guide, where the roadway is or may be ultimately intended for dedication and acceptance by the City. Private ways shall be adequate for the intended use and vehicular traffic and shall be maintained by an association of unit owners or by the Applicant. 

1. To the extent possible, roadways shall form an interconnected pattern of rectilinear or curvilinear streets. If one or more properties adjacent to a site being consider for development are undeveloped, a plan should provide at least one right of way, as may be required by Planning Board under its subdivision review regulations, suitable to provide future access connections to the adjacent areas. Cul de sacs are discouraged. 

2. Parking may be provided on a street with the consent of the Planning Board, however, the minimum pavement width on streets where on-street parking is allowed shall not be less than twenty four (24) feet. 

(b). Parking. Parking may be provided on-street or off street. 

1. Parking provided shall be at a standard of at least one and a half (1.5) parking spaces provided per dwelling unit (see also 'roads' above). It may be preferred to have two (2) spaces per unit for those units with two or more bedrooms. 

2. Parking areas with greater than eight spaces should be screened from public view, preferably by landscaping treatment that utilizes vegetation for screening. 

(c.). Drainage. Stormwater management shall be consistent with the requirements for subdivisions set forth in the Planning Board's Subdivision Rules and Regulations. 

(d.). Perimeter Buffer. A perimeter buffer of not less than twenty-five (25) feet shall be provided, except where access roads enter or exit the premises. The Planning Board may waive this requirement where suitable screening is provided by fencing, plantings, or other methods. No structures or parking areas shall be located in the perimeter buffer. 

5.16.16 Designated Open Space. Designated Open Space includes land within Areas Targeted for Lower Density Development that has been identified by the Conservation Commission or Planning Board as suitable for conservation, recreation, and open space purposes. 

(a). Type I Designated Open Space. Type I Designated Open Space shall include any land within Areas Targeted for Lower Density Development that has one or more of the following characteristics: 

1. The land is adjacent to existing protected open space or provides access to protected open space. 

2. The land contains or is adjacent to a stream or creek that drains to Essex Bay, Little River, Jones River, Annisquam River, Ipswich Bay, or any beach. 

3. The land provides access to a beach, dune, or tidal flat. 

4. The land contributes to the area's scenic character by virtue of abutting a street.   

5. The land has been recommended for acquisition by either the Conservation Commission or Planning Board. 

(b). Type II Designated Open Space. Type II Designated Open Space shall include any other land within the Area Targeted for Lower Density Development that is deemed appropriate by the Planning Board for the purposes set forth below, including lands containing marsh and wetland. 

(c). Purposes. Designated Open Space shall be restricted for conservation, historic preservation, outdoor education, recreation, public parks, agriculture, horticulture, forestry, or for a combination of these uses, as determined by the Planning Board, and shall be served by suitable access for such purposes. 

(d). Improvements. The Designated Open Space shall remain unbuilt upon, provided that Planning Board may permit up to ten percent (10%) of such open space to be altered for structures accessory to the dedicated use or uses of such open space or for pedestrian walks, bike paths, and the like. 

(e). Ownership. Any Designated Open Space provided through this Section 5.16 shall, at  the Planning Board's discretion, be conveyed to or restricted in favor of 

6. City of Gloucester acting through its City Council; or 

7. A nonprofit organization, the principal purpose of which is the conservation of open space and any of the purposes for such open space set forth above. 

5.16.17 Decision. The Planning Board may approve, approve with conditions, or deny an application for a VDP after determining whether the VDP better promotes the purposes of Section 5.16.2 than would a conventional development on the same site. 

5.16.18 Relation to Other Requirements. The submittals and permits of this section shall be in addition to any other requirements of the Subdivision Control Law or any other provisions of this Zoning Ordinance not superseded by the provisions of Section 5.17 or any other applicable state and local laws and regulations. 

5.16.19 Report on the Use and Impacts of the Village Development Overlay District Zoning Ordinance. No more than five years from the date of adoption of this ordinance, the Community Development Department shall formulate a comprehensive written review of permit activity that has occurred under this ordinance and the resulting impacts within the community. Such report shall be transmitted to the Mayor who shall provide a copy to Planning Board and City Council. 

End of ordinance. 

