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I. Introduction: The (Mal-)Functioning of Gender 

Nicole Brown Simpson's memory [as an abused ex-wife and murder victim] is conceptually, if paradoxically, linked to the invisibility of black and poorer white women who die at the hands of their spouses.



-- Patricia J. Williams n1  

When the names Rodney King, O.J. Simpson, Mike Tyson, Marion Barry and even Clarence Thomas become symbolic, like "Scottsboro," black women are left without a way to talk about how some of the Scottsboro "boys" (accused of raping two white women) actually did commit acts of violence and murder against their girlfriends and wives. Black women are left without a way to address Rodney King as anything other than victim, even after his second arrest for domestic abuse. And we have no response to Tupac Shakur's nameless accuser, whose lonely plea -- "I did not deserve to be gang raped" -- paled in comparison to Vibe magazine's five-page cover story on Shakur as the "misunderstood" thug.



-- Kristal Brent Zook n2

 [*50]  In recent years, there has been an upsurge in scholarship by Black n3 women criticizing the gendered nature of antiracist discourse. n4 Kimberle Crenshaw, n5 bell hooks, n6 Michele Wallace, n7 and Adrien Wing, n8 among others, have all criticized the failure of antiracist discourse to grapple seriously with the relationship between racism and sexism, or what Professor Cheryl Harris refers to as "racial patriarchy." n9 They argue that antiracist discourse often assumes that all Black people are men, thereby contributing to the invisibility of Black women's racial experiences in social policy and in legal and political strategies designed to ameliorate racism. This Article expands upon that critique. The arguments I advance develop along two related trajectories: (1) Black racial identity is essentialized in antiracist discourse, and (2) Black male victimhood is privileged.

The essentialism argument is that implicit in antiracist discourse is the notion that there is an "essential," ungendered racial experience: the Black experience. However, this Black experience is often constructed, predominantly or exclusively, around Black male subordination. The victimology argument is that Black men occupy a privileged victim status in antiracist discourse. This status is reflective and constitutive of certain gendered notions about race and racism: that racism against Black men is representative of racism against all Black people.

I refer to these male-centered conceptions of racism as "unmodified antiracism." Unmodified antiracism conveys three principal ideas: (1) too often antiracist proponents purport to be discussing Black people or the Black community as such, when they are really only referring to Black men; (2) antiracist discourse often "equates [black racial] freedom with [black] manhood," n10 suggesting that the fight against racism is really a  [*51]  fight about Black male subordination; n11 and (3) when antiracist proponents explicitly discuss Black men and racism, they presume that their discussion reflects an understanding of Black women and racism. n12

On a general level, unmodified antiracism derives from intentional and functional sexism in antiracist discourse. "Intentional sexism" refers to political or legal efforts within Black liberation movements to subordinate Black women's experiences or that are based, at least in part, on explicit patriarchal notions of gender. The Million Man March, organized by the Nation of Islam, among other organizers, and certain individuals, n13 presents a recent example. The organizers of the March called for an "operational unity" n14 in order to help achieve a "free and empowered community." n15 Fundamental to the March was the idea that "until Black men stand up, Black men and women cannot stand together and accomplish the awesome tasks before us." n16 The manner, however, in which this operational unity was to be achieved is problematic: Black men were urged to take back control of the Black family from Black women, who are sometimes perceived to be the "carrier[s] of black family pathology," n17 and to assume their patriarchal role as the "'maintainers' of women and children." n18 Leaders encouraged Black women, on the other hand, to "tend the bake sale, raise the money or stay at home and take care of the  [*52]  children." n19 The March was a collective reassertion of the traditional notion that the public sphere of political discourse is no place for Black women. n20

"Functional sexism" denotes antiracist efforts that focus primarily on Black male racial subordination as a means of eradicating Black racial subordination. On one hand, this male-centered strategy could result from the perception that Black men's cumulative experiences with white supremacy, particularly in the context of the criminal justice system, render them "endangered" in a way that Black women are not. On the other hand, it could result from the perception that Black women's experiences with racism are a subset of Black men's experiences with racism, different in particular ways but essentially the same. Whatever the rationale underlying the male focus, the political impact is the same: the marginalization of Black women's experiences with racism in the anitracist movement.

The discourse supporting the establishment of African American male academies reflects functional sexism. A number of "public school districts . . . proposed or implemented African American all-male schools (or classes) in a controversial attempt to improve the academic performance and self-esteem of African American boys." n21 These academies were not instituted  [*53]  to denigrate Black female adolescents or to contribute to their subordination; they were intended "to promote the positive academic and holistic development of an endangered segment of our society -- the young African-American male." n22 Nevertheless, the discourse about these academies often ignores the degree to which Black girls are burdened by racism, n23 disregards the particular educational difficulties confronting Black girls, n24 and assumes that a classroom without females will benefit Black boys. n25 The focus on Black boys and not Black girls creates the false impression that the educational status of Black female adolescents is such that they are not in need of these kinds of academies, or that if they are in need of such academies, in a zero-sum political world their needs must be subordinated to the needs of Black male adolescents. n26 The social  [*54]  meaning of this differential treatment is that whatever the status of Black girls, it is Black boys, members of the first sex, who have the potential to become strong Black men and save themselves and the Black community.

I do not evoke functional sexism in the establishment of Black male academies with the intention of pitting Black men against Black women in the unconstructive "Who is more oppressed?" inquiry. n27 As Derrick Bell observes, "this society has not much loved either black men or black women." n28 I discuss functional sexism to suggest that there is no justifiable basis for treating the subordinated status of young Black men as more deserving of Black political solicitude than the subordinated status of young Black women.

As a consequence of unmodified antiracism, the multiple ways in which sexism affects the racial formation n29 of Black women are often ignored in antiracist discourse. This has prompted Black feminist legal scholars to examine the specific ways in which the law responds and fails to respond to Black women as Blackwomen (i.e., not as Black men or white women) n30 and the ways in which Black women are othered intraracially in opposition to Black men. In June, 1995, a conference sponsored by the Lawyers' Committee for Civil Rights Under Law, "African American Women and the Law: Exerting Our Power -- Reclaiming Our Communities," convened in Washington, D.C. to address these issues, among others. Yet the Conference itself reflected unmodified antiracism in two significant ways: the underrepresentation of Black men and the maleprivileged conceptualization of domestic abuse.

The dearth of Black men at this conference suggests that many of them perceived it to be a women's conference, which is to be distinguished from "pure" racial conferences such as those organized by the  [*55]  NAACP or the Urban League. We must combat this perception, because to the extent that Black men ignore the particularities of Black women's racial experiences or exclude themselves from discussions about gender dynamics in the Black community, they are unlikely to come to terms with and be critical of the patriarchal privilege they wield. Nor are they likely to challenge the notion that Black men, and not Black women, represent the paradigm of Black being.

Unmodified antiracism manifested itself, nonetheless, in the conference's domestic abuse discussion workshop, "Domestic Violence: The Crisis in Our Midst." Some of the women in the workshop argued that Black men should not be incarcerated for domestic abuse because such abuse stemmed from Black men's collective and individual sense of racial disempowerment. They reasoned that locking up Black men does not address Black men's racial disempowerment and cannot, therefore, stop Black male domestic abuse. This argument can function as political apologia for Black male abusers, that white supremacy is the real cause of domestic abuse in the Black community. It privileges Black men's interest in avoiding a biased criminal justice system over Black women's interest in being free from Black male physical violence.

The extent to which some Black women found the argument against incarcerating Black men for domestic abuse compelling helped me understand how the Black n31 community sometimes responds to legal cases, such as the O.J. Simpson case, that implicate race and gender subordination. The project of much antiracist discourse is to reveal the extent to which Black men are victims of a racist criminal justice system. Given the statistics for Black male incarceration n32 and the problems of discrimination in the criminal justice system, n33 this project is undeniably important.  [*56]  Nevertheless, as a result of the political and legal focus on Black male subordination, without a similar focus on Black female subordination, Black men are perceived to be significantly more vulnerable, and significantly more "endangered," than Black women. n34 Professor Kristal Brent Zook puts it this way: 

The Endangered Black Man narrative speaks to very real assaults on the material and spiritual well-being of black men. But it is also part of a larger myth of racial authenticity that has been so successfully cultivated in ghetto-centric culture, a myth that renders invisible the specific contours of living in female, working-class, gay and lesbian black bodies. n35


 
As a consequence of this "myth of racial authenticity," which is based on a real subordinating experience, when a Black man is on trial for a crime, in particular an alleged crime against a white person, the Black community often sees first and foremost his status as a racial victim. n36 Furthermore,  [*57]  when the alleged crime involves violence against women, the fact that a Black female or a woman of any race may be the victim of Black male aggression is subordinant to the concern that a Black man may be the victim of a racist criminal justice system. Thus, in the Simpson case, while there was a fair amount of evidence indicating that Simpson had physically abused his ex-wife, n37 many in the Black community viewed Simpson solely as a victim of a racist conspiracy perpetuated by the police and the prosecution. n38

Simpson's ability to become a symbol of racial injustice is very much connected to the notion of Black men as an "endangered species," and the argument propounded by some of the Black women at the conference that Black male sexual and physical aggression against [Black] women is the result of white racist aggression (political, economic, psychological and physical) against Black men. Both of these ideas, when invoked in the context of domestic abuse, have a politically exculpatory function. They present Black men as victims of racism, obscuring or excusing the fact that they might also be perpetrators of sexual and physical violence. For many Black Americans, including some of the jurors, the Simpson case was one of racism in the criminal justice system, not domestic abuse.

One could argue that the subordination of the domestic abuse issues in the antiracist discourse about the Simpson trial was somewhat appropriate: (1) Simpson was on trial for murder, not domestic abuse; and (2) Nicole Brown Simpson was white. It is certainly true that Simpson was on trial for murder. The fact that Simpson committed domestic abuse does not mean that he committed murder, but it is relevant and probative to that determination. n39 Many Black people had little difficulty using  [*58]  evidence of police misconduct in the case to argue that Simpson was innocent of murder, and to discuss how much racism pervades the criminal justice system. They rightly asserted that Los Angeles police officer Mark Furhman's actions were relevant to the question of Simpson's guilt. Invoking police misconduct (which does not prove Simpson's innocence) to discuss racism in the trial and in the American criminal justice system is legitimate. In the same way, invoking domestic abuse (which does not prove Simpson's guilt) to discuss the violent nature of the Simpson marriage and the fact that domestic abuse remains one of the Black community's "dirty little secrets" is also legitimate.

Nevertheless, one might reasonably ask: why should the abuse of a white woman by a Black man provide the impetus for discussing sexism in the Black community when Black women's experiences with abuse are largely ignored? n40 I would suggest that Black male domestic abuse should be condemned without regard to the race of the victim. I am aware, however, that women's bodies are valued differently by society based on race and class. This difference in valuation explains why the image of Nicole Brown Simpson as an abused ex-wife and murder victim could politicize America around the issue of domestic abuse in a way that the image of a Black woman under similar circumstances could not. If O.J. Simpson's Black male identity could provide the basis for a discussion about racism and endangered Black men, notwithstanding that Simpson was not "Everybrother" (i.e., the best person to represent the "endangered" Black male trope), n41 it should have also provided the basis for a discussion about domestic abuse, even though Nicole Brown Simpson was not Black.

The question remains, though, as to whether Nicole Brown Simpson's race explains why concerns about domestic abuse were not a serious part of the antiracist dialogue about the case in the Black community. Would the Black community have been more sympathetic to discussions about domestic abuse if Nicole Brown Simpson had been Black? The answer, Isuggest, is no. In the case of Anita Hill and Clarence Thomas, sexual harassment was not a primary issue of concern among many Black Americans.  [*59]  Similarly, Desiree Washington, a Black woman, was unable to rally the support of Black people or church leaders, when she alleged that Mike Tyson had raped her, n42 even though she was not the first woman to accuse him of sexual and physical violence. n43 While Tyson ultimately was convicted of the rape charges, many Blacks still did not consider Washington to be a victim, and certainly not the victim. According to Ishmael Reed, a prominent African American novelist and essayist, "millions of Americans -- black, white, brown, yellow, and red -- will continue to wonder, what was this Beauty Queen doing up in Mike Tyson's hotel room at 2:00 a.m.?" n44 Because racism is understood to affect Black men more than it does Black women, both Thomas and Tyson were able to become racial victims, and Hill and Washington racial villains. The Black community's overall treatment of Hill and Washington as Black women suggests that Simpson's racial victim status and the marginalization of domestic abuse in the antiracist discourse about the trial was not solely or predominantly a function of Nicole Brown Simpson's race.

As the preceding discussion indicates, the analysis of the O.J. Simpson case focuses on how gender is negotiated in antiracist discourse. However, I also discuss the case to address how feminist antidomestic abuse efforts negotiate race. Both inquiries raise a fundamental question about civil rights advocacy: whose subordinating experience has enough cultural currency to merit victim status for specific political or legal initiatives and agendas? The individuals who qualify to represent victimhood and who are allowed (or empowered) to demand "racial equality" have been Black men; thus, O.J. Simpson could become a racial victim by representing male-centered symbols of Black subordination. Individuals who qualify to represent gender violence victimhood have been white women; thus, white feminists were able to appropriate the image of Nicole Brown Simpson as an abused ex-wife and to use this victim image to galvanize Americans, especially white Americans, around the issue of domestic abuse. Had Nicole Brown Simpson been Black, the symbolic impact of her abuse would have been minimal.

In Part II, I use the domestic abuse workshop as a point of departure to explore how the privileged victim status of Black men in antiracist  [*60]  discourse contributes to the invisibility of Black women's racial experiences. I focus on the discussion the Black women in the workshop had about not incarcerating Black men for domestic abuse. In Part II, I retell these women's experiences n45 and show that their abuse is often not considered sufficiently compelling to punish Black male perpetrators. I argue that the response by some of the women, that locking up Black men for domestic abuse compounds their endangered status, is consistent with the way antiracist discourse privileges Black male racial experiences. This helps to explain the Black community's "support" of O.J. Simpson: the fact that he was perceived to be a racial victim and not a domestic abuser.

I explain in Part III, that my arguments should not be construed to suggest that the white community's response to the O.J. Simpson case (that "reasonable" minds would have to conclude that Simpson abused and murdered his ex-wife) was unproblematic or that the Black community's response was more problematic. This Part specifically indicates how my arguments are not to be read: as a complete explanation of the Black community's response to the case; as an opinion that the decision rendered by the jury was necessarily infirm; or as an invalidation of the "racial divide" thesis, which suggests that the difference between the Black and white communities' responses to the case reflects a real racial divide in society.

In Part IV, I explore the relationship between the Black community's support of Simpson as a racial victim and the argument forwarded in the domestic abuse workshop against locking up Black men for domestic abuse. Two political/cultural narratives illustrate the relationship. Each narrative, to some degree, mediates the Black community's understanding of racial subordination, present and past: the Black Male/White Victimhood Narrative (Black people, especially Black men, are treated unfairly in the criminal justice system, particularly when the victim is white) and the Black Male/WhiteFemale Narrative (Black men are lynched by white society for having sexual relationships with white women). These narratives contain political and legal symbols of race and gender that construct  [*61]  O.J. Simpson as a victim of racism while ignoring the abuse he perpetrated.

In Part V, I discuss the marginalization of Black women's experiences with domestic abuse in feminist advocacy to end violence against women. n46 Here again, the Conference serves as a starting point for the discussion. I focus on observations made by a white National Organization of Women (NOW) representative in the domestic abuse workshop about how to rally support for Black women who are victims of domestic abuse. Her observations help to explain why Nicole Brown Simpson's identity could function as an icon of domestic abuse victimization in a way that a Black woman's identity could not. Because Nicole Brown Simpson was white and upper class, to many Americans, she was not "supposed to be" a battered woman; unlike abused women of color of any class, she was a real victim. Black women, however, either because of the perceived pathology of the Black family, or because of the general disregard for their subordination, are not typically considered to be victims in the same way.

II. Domestic Violence: Intraracial Gender Wars

A. Constructing A Racial Victim 

Look at all these young women going to college. When you [Black women] come with your degree, he [the Black man] is already behind. The only thing he has is his physical strength and his sex . . . . To have power, the white male broke the black male. Once your male is broken, you [Black women] are fair game for being the victim.



-- Minister Louis Farrakhan (to a female audience) n47

Minister Farrakhan's provocative statement is an illustration of one way that antiracist discourse about domestic abuse privileges Black male experiences. Farrakhan makes the normative judgment that domestic abuse is caused by racism against Black men and not interpersonal patriarchy against Black women, n48 and concludes from this that Black women are "fair game" for victimization by Black men.

 [*62]  Black male experiences with racism are privileged in antiracist discourse in another way, in that they typically are constructed as though they constitute all Black racial subordination. This privilege is manifest in the support O.J. Simpson received from certain segments of the Black community. To some Black people, the case came to represent "black America on trial;" n49 "'it was black America in the courtroom all wrapped up' in O.J. Simpson." n50 As a Black man, Simpson was able to represent a universal Black experience. The antiracist discourse about the trial and Simpson's image in that discourse reflect the invariable focus on Black men in discussions about "the crisis in black America" or "the state of black America." n51 In this Part, I will explore how the discursive practice of privileging Black male victimhood was manifested in the domestic abuse workshop.

 [*63]  After three women in the domestic abuse workshop told very moving and disturbing stories of abuse, there was some controversy among the women whether Black men ought to be incarcerated for their crimes or, given the extent of their racial subordination, they somehow should be exempted from prosecution by a racist penal system. The latter option would result in privileging Black men's experiences as victims of racism over Black women's experiences as victims of domestic abuse and sexism. The more direct question concerns racial allegiance: should Black women report abuse by Black men to the police, knowing the consequences? In the following section, I examine this rationale and explore the conflict between Black women who are victims of abuse by Black men, and Black men who are victims of racism, as an explanation for the support O.J. Simpson received from certain segments of the Black community.

B. Locking Up Black Men: Is That the Answer? 

The reason a black man may beat his wife is because he is facing racism on his job and racism in America. What is the reason a white man beats his wife? It's certainly not because of oppression in America.



-- Denise Cade (a Black securities lawyer in Washington, D.C.) n52

When I entered the domestic abuse workshop, one of the panelists, Delacy Davis, a police officer and president of Black Police Officers Against Police Brutality, was providing an insider's perspective on some of the institutional barriers to victims of domestic violence: police officers decline to intervene in domestic disputes, because they believe such disputes are a matter of private, not public, concern. Moreover, many of the (male) officers identify with the male abuser. He said it would not be unusual for a police officer, upon entering a domestic violence situation, to take the abuser for a spin in the police car or a brief walk to cool off. He underscored the fact that such conduct contravenes standard procedure, but wanted to point out that it was commonplace.

With respect to police training, the officer mentioned that progress was slowly being made, that police officers were in fact becoming more sensitized to domestic violence and that the presence of women on the force was helping.

"Where were the police when I was being stalked for over a year by a man I hardly knew?" n53 A woman two rows in front of me had stood up  [*64]  from her seat. She was calm and angry. She had a story to tell. "I didn't even know the man that well," she continued. "He never beat me, perhaps because he never got the chance. But he abused me. Psychologically. Emotionally. When he finished with me, I was a wreck.

"I used to have a full-time job. Made a decent living. This man followed me from job to job. Where were the police? I called them. You know what they asked me? They wanted to know if he had physically harmed me. I told them 'no.' They wanted to know if I knew where he lived. I told them 'no.' They wanted to know if he came to my house. I told them 'no.' You know what they told me?" Tears appeared in her eyes and she shook her head several times. "They told me -- get this -- that there was nothing they could do. Nothing they could do." She paused, perhaps re-experiencing the disbelief and frustration she must have felt upon realizing that she could be harassed with impunity and that she could not protect herself from it. "I was being harassed by a man I hardly knew and there was nothing the police could do.

"Now I know some of you are thinking, well, he didn't beat me; I got away lucky; I have no scars or bruises. But this shit lasted over two years. He would call my jobs. He would follow me from city to city. He showed himself to me a couple of times in the street. The police didn't do anything.

"I'm now on welfare. These clothes that I'm wearing are from a church charity event. I have little money. I heard about this conference on a local radio station and I said to myself, I am not a lawyer, but I've got to go. I called up the radio station and got the name of the conference organizers. They were kind enough to give me a scholarship to come here. I'm glad to be here."

There was silence as she sat back in her seat. A woman hugged her and gave her a handkerchief. Another woman, one row behind me, dressed in Muslim attire, stood up. She began to recount her experience with domestic violence. She prefaced it by saying that she had not intended to speak; she "did not come here to talk." Her voice was deep, crisp and rhythmic. It filled the room. "I loved that Nigger. I would have done anything for him. I had his babies. I cooked for him. Cleaned for him. It wasn't always bad. I think he loved me just like I loved him. Even when he was beating me, I think he loved me. We made good love -- real good love -- and we had beautiful children.

"Then, the man just started beating me. The first few times I said to myself, I must be doing something wrong. I would try real hard not to make him mad, take extra time to prepare the meals. Nothing worked. I tried to make myself scarce, you know, real busy-like. That didn't work either. He just kept beating on me. I couldn't leave. I didn't know how to leave. And where was I going to go? You don't just walk away from a  [*65]  marriage. Leave your kids. Your things. How was I going to do that? But when I couldn't take it anymore I did leave, and I took my kids with me.

"Let me tell you about those shelters. They don't treat you like you're human. All that talk about going to shelters. Do you know what it's like to ask some woman for female toiletries and have her -- a Black woman, too -- just kinda throw it in your face? They beat you just as hard at some of those shelters. They don't use their hands or their feet. But they beat you so small, you don't ever want to go back.

"I didn't tell you what my husband -- I still say my husband -- did that got me to leave: he tried to burn up me and my kids. I don't know why or how I woke up that night, but thank God I did. He had purchased some gas and had sprinkled it all around my bed. He was gonna burn us alive. But I'm here today. And it took some white lesbians to put me back together. I'm not a lesbian, but those women built me up to where I am today."

One more woman told her story of abuse. She explicitly addressed the relationship, as she saw it, between racism against Black men and the domestic violence Black men inflict on Black women. She saw Black men as both victims and perpetrators in domestic abuse situations. She spoke about how white racism emasculates Black men and explained how domestic violence can be thought of as a response to white racism, in as much as it is an assertion by Black men of their manhood.

She was clear to point out that she did not want to be construed as advancing political apologia for Black men. She knew she didn't deserve her abuser's repeated blows. She knew he had no right to abuse her. However, she wanted to raise the issue of whether locking up Black men was such a good idea. She asked whether prison wouldn't simply make them angrier, so that they would just find some other Black woman to abuse.

"I hear you, sister, I don't think locking them up is the answer." A woman from the back row joined the conversation. "Black men are an endangered species, most of them are already in jails. We can't afford to lock up no more."

There was tension in the room. The Black women vs. Black men battle was about to take place, only Black women would be battling from both political ends. It was the classic battle about gender and how it gets negotiated in the Black community; it was a battle about how and when Black women should support Black men; it was a battle about constructing a political ideology that is situated in Black women's as well as Black men's social experiences with racism.

I began to think about what the woman from the back row had said: "Locking them up is not a good idea; Black men are an endangered species." As Kimberle Crenshaw observes, "it is probably true that racism contributes to the cycle of violence [in communities of color], given the  [*66]  stress that men of color experience in a dominant society . . . . But the chain of violence is more complex [than the racism explanation pretends] and extends beyond this single link." n54 Notwithstanding that I was unpersuaded by the woman's argument, I decided not to say anything yet. Other than the Black male panelist, I was the only man in the room. I didn't want to create the impression that I was attributing a "false consciousness" to Black women -- that I was presuming to tell Black women that they were privileging male subordination concerns in their fight against racism; that they were not seriously questioning the operation of patriarchy in their social lives and lives of other Black women.

Outside of the Conference, something similar was happening with the O.J. Simpson case. The battle that was taking place in the workshop related to why, according to several polls, between 55 and 75% of the Black community thought that O.J. Simpson was not responsible for the murder of Nicole Brown Simpson and Ronald Goldman. n55 Notwithstanding that Simpson lived in a predominantly white community, married a white woman after divorcing a Black woman, golfed at white country clubs, and was not politically involved in the Black community, he became a symbol of racial injustice. n56 Indeed, his trial witnessed his "rebirth  [*67]  as a Black man." n57 I reasoned that some Black people perhaps were understanding the O.J. Simpson case in two political narratives -- or what Professor Kevin Brown refers to as "systems of meanings" n58 -- both of which privilege Black men, and that these narratives n59 provided at least a partial explanation for the Black community's response to the Simpson case. I refer to these narratives as the Black Male/White Victimhood Narrative and the Black Man/White Woman Narrative. Using these Narratives, I will demonstrate the interrelatedness of sexism and racism in the Simpson case by showing, among other things, that "the sexism that makes wife-murder 'forgivable' and the racism that criminalizes Black men are not parallel . . . . Examination of the Simpson case reveals how they support and buttress each other and, particularly as they affect Black women, come together in a seamless whole." n60

III. Prelude to the Narratives: The Quiet Riot

Oh boy, we're going to have to pay for this.

-- Anonymous Black person n61  

How can we possibly vote for Colin Powell now? How can we give them that much power?


-- Anonymous white person n62

Before I discuss the Simpson case in the context of the two previously mentioned political Narratives, I want to put forward some caveats  [*68]  about the reading of these Narratives. I have constructed them as one explanation of the Black community's response to the O.J. Simpson case. In the words of Professor Susan Reverby, "this is a story about race and gender and how they intersect." n63 The Narratives attempt to grapple with this "story" in the context of a discussion about how gender is contested in antiracist discourse. n63

I also do not forward these Narratives to suggest that the decision rendered by the jury was racially biased, n64 or based on emotion and not reason. n65 Discussions of the Simpson case all too often fail to consider the extent to which the public saw a very different trial from the sequestered jurors. n66 As Professor Gerald Uelmen, co-counsel for the defense, points out, "the jurors missed the heart-wrenching tears of the victims' families in the corridors and the tabloid headlines with the computersimulated photos." n67 Many of us who were exposed to these prejudicial images could not purge them from our minds as we evaluated Simpson's guilt. n68 While we, and not the jury, were exposed to the most emotional and sensational aspects of the trial, it is the jury that was accused of rendering a decision based on emotion. n69

Finally, the Narratives should not be construed to suggest that white people's responses to the case, both before and after the verdict, were unproblematic and that Black people's responses were necessarily problematic. Much has been made about the "cheering" and the "celebration" in the Black community -- on college campuses, in barbershops, on the  [*69]  streets -- subsequent to the Simpson verdict. The media coverage of the Black community included four elements: (1) a questioning of the "celebration" -- how can they be so happy when two people are dead? (2) an amplification of the already prevalent notion that the Black community is monolithic and that Black racial allegiance created the "celebratory mood"; (3) a determination that the jury's verdict was infirm, attributing this "celebratory mood" to the jury; and (4) an obfuscation of the stony quiet of white America, which was really a "quiet riot." n70

There is, however, at least one other way to conceptualize the Black community's response -- to examine this response vis-a-vis the white community's response without gender particularity. This argument is that the difference between the Black and white communities' responses to the case reflects the very different social realities of Black people and white people. Seeing this racialized difference in the "cheers" from Black America and the "jeers" from white America, n71 as well as racial divides on other issues, Harvard professor Robert J. Blendon commented that "blacks and whites may as well be on two different planets." n72 At least according to the media, n73 the dialogue between Black people and white people about the Simpson case approximates the following: n74
 
 [*70]  WHITE PEOPLE: I can't believe he got off. I'm shocked. n75 It's ridiculous. n76 There was a mountain of evidence. n77 How could they ignore all that evidence? n78 Physical evidence. Scientific stuff. DNA is DNA. n79 His blood type was found at the scene of the crime. The incriminating bloody glove, what about that -- found at the back of his house? If he isn't guilty, then I don't know who is. And where was he, anyway? No one seems to know. n80 The defense flip-flopped about an alibi -- he was playing golf, he was jogging, he was calling his girlfriend. And why did he flee? Innocent people don't run. n81 Let's be real. I think we all know where he was and what he was doing.
BLACK PEOPLE: But how can you be so sure about his guilt, so confident that he did it? What about Mark Fuhrman, the man who scaled the walls of the Brentwood estate to "uncover" most of the evidence that was used against Simpson? He was the prosecution's star witness, and he perjured  [*71]  himself on the stand. n82 What about his repeated use of the "N" word and other racist pejoratives? n83 What about his statements concerning interracial relationships? n84 How can we trust the evidence if the person who was largely responsible for the evidence is a racist? n85 Even Marcia Clark, who initially embraced Fuhrman, declared him a racist in her closing arguments. n86 (I must admit, some of us think her dismissal of him was disingenuous: first we were asked to respect him and defer to his judgment, and a few weeks later we were being told that the world can do without him.) n87 How can you concede that a person is a racist, and concede that this racist was chiefly responsible for gathering the evidence used in a case against a BLACK MAN, and not concede that such a person could have planted the evidence? n88 After seeing Fuhrman as he really is, with his racial animus unmasked, how can you not concede that there is plenty of room for reasonable doubt?
WHITE PEOPLE: Fuhrman is a racist. And like Marcia Clark, I think he should be condemned. But Fuhrman's racism doesn't mean that Simpson didn't do it. POLICE MISCONDUCT DOESN'T PRECLUDE GUILT. n89 Are you saying that we can never lock up a Black person because the criminal justice system is racist? n90 You can't be saying that. And what  [*72]  about domestic abuse? Everyone seems to have forgotten about that. n91 We all know that, on more than one occasion, O.J. physically abused Nicole. What about those 911 calls? n92
BLACK PEOPLE: With respect to Fuhrman, all we are saying is that if you can't trust the man in charge of the evidence, you can't trust the evidence. No one is suggesting that because the criminal justice system is racist you can never lock up Black men. The question is whether the racism tainted the evidence. n93 Fuhrman's racism tainted the evidence and his credibility. The integrity of the investigatory process was compromised. n94 As for the domestic abuse, the fact that O.J. may have beaten his wife does not prove that he killed her.
WHITE PEOPLE: But it proves that he could have killed her, that he might have, that there was a pattern of violence that escalated and culminated in murder.
BLACK PEOPLE: O.J. did abuse Nicole, but he wasn't on trial for domestic abuse. He was on trial for murder. n95 The fact that he abused Nicole doesn't prove beyond a reasonable doubt that he murdered her.
WHITE PEOPLE: Many of us feel that the decision, a four-hour decision, did not take long enough. It seemed to us that the jury voted to acquit Simpson because he is Black. It was race-voting, a crude display of racial favoritism. n96 Johnnie Cochran played the race card and Simpson won the hand. n97 Surely, you understand how we feel. The Simpson case is our Rodney King case: n98 here, as in the Rodney King case, racial loyalty got  [*73]  the better of the jury. "People are supposed to check their ethnic identities at the door and assess the evidence" n99 in a racially neutral fashion. What we are left wondering is whether Blacks will ever convict other Blacks.
BLACK PEOPLE: What people seem to forget is that Black people send other Black people to jail all the time. n100 This case is not about racial loyalty, it's about preserving the presumption of innocence unless there is sufficient evidence to rebut it. The prosecution simply did not meet its burden of proof. The crimes implicated in the Rodney King case were recorded, captured on film for all the world to see. n101 None of the evidence presented in the Simpson case was as compelling as that videotape. The Simpson case is not to white people what the Rodney King case is to Black people.
WHITE PEOPLE: Come on. You can't be telling us that race was not an issue for the jury. What about the juror who raised his fist in an obvious show of Black solidarity? n102
BLACK PEOPLE: Sure, race was an issue. Mark Fuhrman is a racist. I think you make too much of the fist. n103 I'm not sure that it was a Black  [*74]  power fist. At any rate it probably reflected the belief that, for once, the system seemed to work for a Black defendant.
WHITE PEOPLE: What kind of message are we sending with this verdict anyway -- that a man can beat his wife and then kill her with impunity? n104
BLACK PEOPLE: The message being sent, we think, is that racism can no longer be used to send Black people to jail -- that the police and the state must follow procedure when a man's liberties are at stake. n105
WHITE PEOPLE: I think a lot of people are going to lose faith in the system. n106
BLACK PEOPLE: We lost faith in the system a long time ago. It rarely works for us. n107 The verdict may cause some of us to have hope. n108
WHITE PEOPLE: Well, I guess we will just have to disagree on this one. It's really unfortunate, though, that we've allowed this case to divide us. n109
BLACK PEOPLE: We've been disagreeing on many things for a long time. n110 The racial divide is nothing new. The Simpson case exposed, n111 and perhaps even dramatized, the divide, but it certainly didn't cause it. n112

 [*75]  Quite legitimately, then, one can argue that the Black community's response to the Simpson case reflects the fact that Black people and white people, "in a fundamental sense . . . live in different worlds." n113 But it would be a mistake to stop there. For as I will explore below, as different as these worlds of Black and white are, gender clearly matters in both of them. I lay out the following Narratives with the intention of highlighting the fact that in the Black community the construction of Blackness as a subordinated identity and the description of racism as an oppressive experience take place within contested collective cultural and political symbols of Black subordination. We cannot understand these symbols if we do not recognize a basic fact: they are inherently male.
 
IV. Symbols and Narratives (or the Construction of O.J. Simpson as a Racial Victim)

A. The Black Male/White Victimhood Narrative 

For many blacks, every black man is on trial. O.J. Simpson has become the proxy not because the black man is a criminal but because the black man is increasingly seen as a criminal by virtue of his sex and color.



-- Eleanor Holmes Norton n114  

O.J. Simpson . . . was not about to take any chances on a rational jury decision. The wealthy celebrity who lived white, spoke white and married white wrapped himself in the rags of social injustice and told his black counsel to move black jurors to vote black.



-- William Safire n115

In the Black Male/White Victimhood Narrative, O.J. Simpson's gender matters but Nicole Brown Simpson's does not. As a Black man defending himself against the criminal justice system, Simpson represents  [*76]  what is Black, n116 and Blackness is essentialized to represent who and what he is. n117 He became the Black race and a symbol for racial injustice. n118 In this context, Black people view Simpson as another Black man being put down by the system, n119 or another famous Black man being put down by the system. Simpson was persecuted because of or despite his class. Like Michael Jackson, who was accused of child molestation, and Mike Tyson, who was accused and convicted of rape, n120 Simpson was targeted specifically, perhaps by the media, the police, or both n121 because he was an economically successful Black man. n122 "Even if Simpson is rich and famous, he is still a Black man." n123 As Dorothy Gilliam, President of the  [*77]  National Association of Black Journalists, observes, "there is still a sense that, despite all his wealth . . . [Simpson] is still subject to the same kind of maltreatment experienced by any other African-American." n124

The statement "another Black man being put down by the system" is a male-gendered racial signification. It rigidifies the impression that the history of Black Americans is the history of Black men, not Black women, being "put down by the system." To appreciate the sexist implications of the statement, one must examine it in a context of competition between Black men and Black women for the support of the Black community, where its invocation has an important political function.

The Clarence Thomas Supreme Court confirmation hearings provide such an example: Anita Hill was unable to represent the Black race in way that Clarence Thomas could. n125 Notwithstanding the historical sexual abuse of Black women in this country, few Black people saw the Senate Judiciary Committee's decision to confirm Clarence Thomas to the Supreme Court, in spite of Hill's allegations of sexual harassment, as an indication of a Black woman being abused by the system n126 -- being denied her right to be free from male sexual aggression. n127 She could not use her  [*78]  race to muster support from the Black community because Clarence Thomas, as a Black man, held the political ace, n128 or what Cornel West refers to as the "claim to racial authenticity," n129 the ability to invoke a cultural narrative that is heavily associated with Black subordination -- the lynching narrative. The grandson of a sharecropper, he was born in Jim Crow Georgia, and had raised himself up by his bootstraps to achieve political and economic success. n130 Certain segments of the Black community were not about to see a group of old, white men "politically" lynch "another Black man" whose life was an American success story, Hill's allegations of sexual harassment notwithstanding. n131 Indeed, Thomas received more support from the Black community subsequent to Hill's allegations of  [*79]  sexual misconduct, n132 "suggesting that he appeared to those supporters to be a Black man in trouble, which is perennially a cause for high levels of Black mobilization." n133

Like Thomas, Simpson held the political ace; as a Black man, he had access to cultural and political narratives invoking the subordination of Black men that resonate politically with the Black community. But because Nicole Brown Simpson was not Black, the ace is played differently in the context of his case than it was played in the context of the Clarence Thomas hearings. In the Thomas Senate hearings, the ace was played to obscure Anita Hill's race and to highlight her gender. n134 Hill's status as a woman undermined her status as a Black person n135 because maleness is normalized in antiracist discourse; it is "the default gender." n136 In the Simpson case, the ace was played to highlight Nicole Brown Simpson's race and to obscure her gender. She was understood to represent whiteness in abstraction. She was raced but not gendered to activate in Black political consciousness narratives that detail Black subordination and white privilege.

Seeing Nicole Brown Simpson in this way functions to subordinate the gender dynamics of the Simpson marriage. Because she represents race but not gender, we focus our attention on how her race (white people) has affected the lives of Black people and not on how a Black man (O.J. Simpson) affected her life as a (white) woman. Consequently, we don't see the physical abuse she suffered during her marriage to Simpson but see instead the history of abuse Black people have experienced from white people. Blackness (which Simpson represents), not Nicole Brown Simpson is the victim. Ungendered white, Nicole Brown Simpson is implicated in the criminal justice system's grand scheme to incarcerate "another  [*80]  black man." n137 This conspiracy theory has currency in the Black community because of the disparate treatment Blacks experience from police officers, judges, juries and probation officers, particularly when the alleged victim is white. n138

The corollary of not seeing Brown as a victim is that we do not see Simpson as a perpetrator -- a wife beater. In fact, the obfuscation of Brown's gender and the abstraction of her race allows Simpson to become a racial victim. He comes to symbolize police excess, prosecutorial abuse and judicial arbitrariness.

Simpson's ability to attain the status of a racial victim has implications beyond the specifics of his case. Black public reactions to the case are reflective of how the Black community, as a general matter, thinks about domestic abuse. Domestic violence against Black women is often marginalized in antiracist discourse. To the extent that it is addressed, the analysis is most often structural and systemic (focusing on the degree to which the violence Black men inflict on Black women is engendered by the violence white America inflicts on Black men) rather than interpersonal and autonomous (focusing on the agency and responsibility of Black men who commit domestic violence). n139

But Nicole Brown Simpson was not a Black woman, which raises the following question: how can Simpson's physical abuse of a white woman speak to Black men's abuse of Black women and the Black community's response to such abuse?

The Hill-Thomas hearings, in which Clarence Thomas could represent the Black race, and Anita Hill could not, illustrate the answer: gender gets negotiated in antiracist discourse in a way that legimitimizes unmodified antiracism. The cumulative racial experiences of Black men are constructed as though they were (1) necessarily inclusive of Black women's experiences and/or (2) deserving of more political attention because such experiences ostensibly indicate that Black men, and not Black women, are endangered. Both of these tendencies create the impression that if we  [*81]  politically and economically "fix" Black men, we politically and economically "fix" Black women.

Derrick Bell's powerful book And We Are Not Saved: The Elusive Quest for Racial Justice provides an example of how race and gender configurations in antiracist discourse often reflect unmodified antiracism. In the first "Chronicle" of the book, "The Real Status of Blacks Today: The Chronicle of the Constitutional Convention," Geneva identifies the basis of the plight of Black Americans. She asks, "'isn't the major issue here . . . the disappearance of black men, whose absence has led to the tremendous growth in black-female-headed families and the accompanying rise in poverty among black families?'" n140 The narrator agrees, citing various sources and statistics that highlight the crisis of Black men. n141 It is not clear what Bell intends for us to take from this Chronicle. Standing alone, the Chronicle seems to reflect the troubling tendency in antiracist discourse to equate the plight of Black men with the plight of Black America. However, when this Chronicle is read in conjunction with the "The Chronicle of the Twenty-Seventh-Year Syndrome" (hereinafter, the "Twenty-Seventh Chronicle"), an argument can be made that Bell is deconstructing that very tendency. In the Twenty-Seventh Chronicle, the narrator describes a dream he had in which professional Black women are victimized by an obscure disease. They can be cured only by entertaining a Black man's bona fide marriage proposal. Geneva's reaction to the Chronicle is critical: 

My problem with your Chronicle of the Twenty-Seventh-Year Syndrome is that it . . . elevates to the level of indisputable truth the sexist ideal of men as the natural protectors of women. So, while recognizing that society is patriarchal, your Chronicle does not analyze the harm that priority does to the black community's struggle against racist oppression . . . . The more desirable option . . . is for black men to reject the whole 'protective role' concept and become one with black women in order effectively to confront the common enemy -- racism. n142


 
This Chronicle, then, can be read as a direct critique of the paternalistic and sexist notion that Black men are the protectors of Black women and, by extension, the protectors of the Black family.

Another example of the privileging of male experiences with racism in antiracist discourse is presented by Professor Girardeau Spann. n143 Spann  [*82]  argues persuasively that the Supreme Court is affected by the same majoritarian norms that characterize electoral politics and, as a consequence, minority rights are often subordinated to majoritarian concerns. n144 But in order to demonstrate the need for increased minority political power and affirmative action programs, Spann's work seems to fall into the trap of focusing on the problems of Black males to illustrate the persistence of racism. In presenting evidence of what Spann refers to as "statistical discrimination," Spann, for the most part, either presents such evidence with respect to Blacks generally (e.g., "blacks earn only 57 percent of what whites earn") n145 or Black males (e.g., "a black male is twice as likely as a white male to be unemployed"). n146 Spann's work provides no indication of how Black women fare relative to Black men, white women, or white men. The best sense we have of Black women's status is provided in the statistics Spann presents on the poverty rates for Black and white families and children. n147 Because approximately three-fourths of poor African American families are headed by single Black women, the location of Black women's subordination exclusively in the context of family supports the inference that the remedy for Black women's subordination is the same as the cure for the Twenty-Seventh-Year Syndrome: marriage to a Black man.

The treatment of Black women's racial experiences in antiracist discourse suggests that if Nicole Brown Simpson had been Black, she would not, as a Black woman, have been able to invoke a political image with enough currency in the Black community to counter the historically and politically powerful "another Black man being put down by the system" rejoinder. As a Black woman, her right to be free from Black male sexual aggression would have to have taken a back seat to O.J. Simpson's right (as a Black man) to be free from police misconduct and the racism that pervades the criminal justice system. n148

 [*83]  Nicole Brown Simpson, if she had been Black, could have functioned as a political symbol to galvanize the Black community around the fact of her domestic abuse only if O.J. Simpson had been white. White male aggression against Black women has always been a bitter pill for the Black community to swallow, not simply because it is sexual aggression, but because it is white male sexual aggression. There are, of course, historical explanations as to why Black men respond violently to white men abusing Black women. Men arenot men if they don't have control over "their" women. n149 Slavery prevented Black men from "controlling" Black women's sexuality in the way that white men controlled white women's and Black women's sexuality. n150 And since "slavery coexisted with male dominance in the wider society, Black men as men, constituted a potential threat to the establishment order of white supremacy." n151 Thus, the law denied Black men the patriarchal privilege that white men enjoyed; Black men could not prevent white men from raping or otherwise abusing their wives, their sisters and their daughters. They were denied the "right" to be men; they were "emasculated." n152

This sense of Black male emasculation is very real in the Black community; "almost everyone [in the Black community] buys into it on a certain level." n153 The Nation of Islam, for example, attributes much of  [*84]  what is wrong with Black America to Black male emasculation and the historical perception of Black men as boys. What is insidious about the emasculation thesis is that it acquiesces in patriarchal notions of domestic relationships. It results in Black men seeing their manhood in terms of the control they have over Black women and Black women's sexuality. This issue of control explains why Black men respond differently to physical and sexual assaults of Black women depending on the race of the assailant. They are up in arms when white men abuse Black women because they want it known that Black women's bodies will no longer be the terrain for white male physical or sexual aggression. The political sentiment might be stated this way: any white man who violates a Black woman's body violates Black men and their "property interest" in that Black woman's body. However, when the abuser is a Black male, the response is less politically strident and oftentimes, politically defensive because the assault on the Black woman, even if ultimately criticized and condemned, is sometimes understood to represent an assertion of Black male masculinity, which, it is argued, is a response to white male racism. Black men may not consciously think about sexual aggression against Black women in this way, but their understanding of sexual aggression may be racialized in a way that makes them less critical of Black male sexual aggression against Black women than they are of white male sexual aggression. If Mike Tyson were white, for example, Ishmael Reed might not have been so concerned about what Desiree Washington was "doing up in Mike Tyson's hotel room at 2:00 A.M." n154

B. The Black Male/White Female Narrative 

Although . . . sexual stereotypes apply equally to Black men and women, it is the Black male who has suffered the most because of white notions of his hypersexuality.



-- Robert Staples n155  

White men have a deep abiding fear that black men will take their women from them.



-- Editorial in The Chicago Crusader (a Black newspaper) n156  

 [*85]  In their eagerness to gain access to the bodies of white women, many black men have shown that they were far more concerned with exerting masculine privilege than challenging racism.



-- bell hooks n157

As with the preceding narrative, the political purpose of the Black Male/White Female Narrative is to present O.J. Simpson as a victim of racism in a way that obscures that he is (also) a perpetrator of domestic violence. In this Narrative, both Nicole Brown Simpson's and O.J. Simpson's race and gender matter. Simpson represents first and foremost Black male sexuality, which white America finds threatening and seeks to control. His status as an athlete, his physicality, makes this image of him all the more compelling: he is buff and Black and uncontrollably sexual, particularly in the presence of white women. According to the Narrative, the criminal justice system has always been white America's vehicle for controlling Black male sexuality, and in particular Black male access to white women. n158

In this Narrative, white Americans are said to perceive Simpson as an "uppity Negro," a Black person who transcended racial and economic boundaries. Simpson is not "uppity" in this Narrative because he politically identified with the Black community and spoke out on its behalf (which as a factual matter could not be sustained), but rather because he achieved the American Dream of economic wealth, married a white woman, and thus attained a racial identity that seemed to transcend what Black manhood has been constructed to signify: criminal conduct. n159 He had a certain crossover appeal that most other "black jocks," notwithstanding their professional and economic success, have never achieved. n160 He was accorded the status of "honorary white" n161 and became an "American  [*86]  hero." n162 According to this Narrative, some white Americans resented him for this and were waiting for a politically acceptable way to turn on him. n163 The murder of Nicole Brown Simpson provided the opportunity. n164

Nicole Brown Simpson, on the other hand, represents innocent, white female sexuality, which white America seeks to protect from Black male sexual aggression. As described by Hard Copy, a television tabloid show, she was "blonde, built, and tanned" n165 -- attributes of the American ideal of female beauty. According to the Narrative, very few people discussed Brown's "wild" night life, her sexual relationships with other men, and her habitual drug usage. n166 Brown's private life is obscured, this Narrative serves, to preserve the image of her as "sexually pure." n167 But, as Brenda Moran, one of the jurors, pointed out subsequent to the verdict, Nicole Brown Simpson "wasn't a Saint." n168

Professor Cheryl Harris argues that "the need to cabin Nicole Brown Simpson as a worthy victim -- to portray her as close to the ideal of purity as possible -- in fact impeded the prosecution's presentation of the evidence regarding her abuse." n169 Harris reasons that notwithstanding Brown's race, she did not fit "within the paradigm of the worthy victim," primarily because of her relationships with other men. n170 According to Harris, the prosecution obscured certain aspects of her abuse because Nicole Brown Simpson's relationship with Simpson "could not be explained within the framework of permitted stories about domestic abuse that seem to require proof of unprovoked violence against a virtuous, innocent and long-suffering wife." n171

The Black Male/White Female Narrative has resonance in the Black community because of the historical lynching of Black men in the South  [*87]  and the anti-miscegenation statutes throughout the country outlawing interracial marriage. n172 The political force of the Black male lynching image cannot be overstated. Many Black children learn and internalize the story of Emmett Till, a Black boy who was lynched in 1955, allegedly for whistling at a white woman. n173 This Narrative invokes two of the symbols that mediate the Black community's understanding of cases like that of Emmmett Till -- the sexualized, aggressive Black boy and the unsexualized, passive white woman. n174 Buttressed on these symbols, the Simpson case represents what Gary LaFree refers to as sexual stratification -- heightened punishment for Black men who transgress boundaries of race and sex. n175 More specifically, the case is understood to reflect white America's attempt to punish Simpson for what it could not prevent -- his sexual relationship with a white woman. n176

Nevertheless, O.J. Simpson is no Emmett Till. As a political symbol, he is less innocent. The question then becomes this: why would the symbol of Simpson as the lynched Black man necessarily trump the symbol of him as a "self-hater" or "race rejector"? n177 These latter two symbols are based on the understanding of his marriage to Nicole Brown Simpson as an expression of disidentification with the Black race and Black women in particular. n178 According to this theory, Black men date  [*88]  white women because they internalize the notion of white women as the "'socially identified' female ideal." n179 Dating white women becomes a status symbol, an indication that one has transcended the attributes white America has ascribed to Black manhood. n180

There are at least two reasons why the self-hatred symbol is not sufficiently compelling to disrupt the image of Simpson as a Black man being lynched for marrying a white woman. The first is perhaps obvious: the two conceptions are not mutually exclusive. One can argue that Simpson rejected his race based on his marriage to Brown and still maintain that he was prosecuted for Brown's murder because he had married a white woman. One indication that some Black people understand that both symbols are simultaneously implicated in the Simpson case is the following statement: "He should have known better. That's what he gets for marrying that white woman." n181 If the statement were intended only to convey the idea that Simpson's marriage to Brown reflects a cultural divorce from the Black community and especially Black women, the sentiment would probably be stated this way: "That's what you get when you reject Black women." The former statement signals not only that a Black man has rejected a Black woman, but also that a Black man has embraced a white woman, and for this he is being punished.

The second reason why the self-hatred symbol is not the predominant symbol mediating how some members of the Black community conceptualize the case is because the theory of Black male internalization of the white female as the aesthetic ideal is incomplete. Not all Black men who have relationships with white women acquiesce in the construction of white women as the ideal. Dating white women has always been, to some Black men, a means of political expression -- that they (Black men) can do with "your white women" what they please. It has been the ultimate way for some Black men to reclaim their status as men, to transgress racial boundaries, to remasculate their Black male identities in Jim Crow America, n182 to initiate themselves into what Frantz Fanon calls "'authentic' manhood." n183 Thus, Black male/white female sexual liaisons can be understood in terms of Black male efforts to assume the privilege of white men -- the sexual subordination of white women. Whether Simpson consciously or subconsciously used Brown in this way, is not clear and not terribly important. The more important point is that his relationship with her can be understood to represent an assertion of Black male power.

 [*89]  The Black Male/White Female Narrative may be misfitted to the Simpson case, however. As an interpretative device, the narrative's racialized and politicized imagery may not be completely accurate. Indeed, Simpson was a Black man on trial in America. But he was not necessarily on trial because he is Black and Nicole Brown Simpson was white. Simpson is not one of the "Scottsboro boys." n184 In fact, prior to his arrest, Simpson's relationship with the police was such that he could abuse Nicole Brown Simpson with a certain amount of impunity. n185

Invoking this Narrative in the context of the Simpson case is problematic for another reason: to the extent that a person recognizes and condemns the violence Simpson inflicted on his ex-wife, his or her racial authenticity can be called into question. Seeing Nicole Brown Simpson as a victim of Black male aggression is tantamount to seeing Black men in terms of sexual aggression and white women in terms of the cult of true womanhood. The male-centered construction of Blackness that informs this Narrative "tricks us into equating support for . . . O.J. Simpson . . . with support for black people, because anything else is considered race treason." n186

V. Domestic Violence (Part II): The Crisis in Our Midst

A. The "Attack" 

While understanding links between racism and domestic violence is an important component of any effective intervention strategy, it is also clear that women of color need not await the ultimate triumph over racism before they can expect to live violence-free lives. n187




-- Kimberle Crenshaw

 [*90]  I decided in the workshop that it was time to break my silence. I raised my hand to be noticed.

"We haven't heard from the brother yet," said the moderator as she pointed at me. "We'll hear him and then the sister in the back. Yes you, sister. We'll hear you next."

Cautiously, I began to speak. "I agree that Black men are endangered. I think we're probably all familiar with the statistics about the unemployment rate for Black males, the police abuse of Black males, the incarceration rates of Black males.

"It seems to me, though, that Black women are endangered as well: their incarceration rates are going up, their association with violent crime is going up, their high school drop-out rate is going up, and their college graduation rate is going down. n188 We can't ignore these facts. What I want to know is, what do we do now? If we're not prepared to lock up Black men for domestic abuse, what do we do? How do we protect Black women from domestic abuse? What do we do in the short term that is here and now?" n189

I was relieved when no one immediately jumped on me for presuming knowledge of the experiences of Black women. I did want to get an indication of how the women in the workshop proposed to deal with domestic violence in the short term, if the apparent consensus was that locking up Black men wouldn't solve the problem.

Someone eventually responded to what I had said. "I want to respond to the question about what we should do." The woman paused and looked directly at me. And as if to make certain that everyone else knew that I would be the recipient of her response, she pointed at me. "Black men need to stop hitting Black women. That is the problem. You need to leave here and tell Black men to stop hitting Black women," she asserted. Her voice was loud and trembling with emotion. "As Professor Crenshaw stated, you need to speak out in those cultural spaces where Black malehood is defined -- the basketball court, the football field, the barbershop. You need to say it is wrong. And you need to speak out not just about domestic violence but about sexism more generally. That's what you need to do."

I would be less than truthful if I said that I didn't feel attacked. Didn't she know that she was preaching to the converted, that I know  [*91]  domestic violence is a problem, that I know "Black men need to stop hitting Black women"? I felt that my presence at the Conference conferred upon me a presumption that I was sympathetic to Black women's issues, including domestic violence. What had I done or said to rebut this presumption?

Those were my thoughts. Maybe you are thinking that they exemplify the male tendency to experience a woman's assertion of her right to be free from male aggression as an attack on men. You may even be thinking that I should have known better, that I should have understood that the woman's comments were not a personal attack on me. But sometimes we experience events or people contrary to what we know is real. For example, because of what Dinesh D'Souza refers to as "rational discrimination," n190 white people often experience Black people as potentially dangerous even in the absence of any evidence that physical harm is imminent. I do not consider my conduct to be rational sexism, and this explanation is in no way intended to be an excuse for what might better be characterized as male hysteria. But I do mean to point out that, perhaps because of her inflection, or maybe because of her stare, her words fell upon me like steel girders.

After she spoke, a woman at the end of my row tapped me on my shoulder. "You're all right, brother," she said with an earnest smile. "You're here." In the end, I was glad that I had summoned up enough courage to speak.

B. Against Feminist Essentialism: Who's Supposed to Be Abused and by Whom? 

There has been domestic violence going on in South-Central Los Angeles for years. How come when it happens in Brentwood it's such a big issue?


-- Tracy Miller (a 25-year-old receptionist commenting on the attention the domestic abuse issue in the O.J. Simpson case has received). n191

Though the attention I had received as a result of my comment about Black women being "endangered" was short-lived, it wasn't until a white woman, a representative from NOW, raised her hand and spoke that I felt completely off the hook. I was politically vulnerable because of my gender, she because of her race. There was some question, at least in my  [*92]  mind, as to whether either of us had "authority" to speak. We both represented dominant others: I, the Black man; she, the white woman. n192

"I think we have to be careful about how we present all of this [information about domestic abuse in the Black community]," she said, turning toward the back of the room to engage as many women as possible. "I've worked with judges and legislators, most of whom are white men, in formulating policy initiatives to combat domestic violence," she continued. "After hearing all of this, I can just imagine them saying, 'This is those people's issues,' and not wanting to deal with it."

Several hands rapidly flew into the air, each one demanding attention. The moderator, recognizing the time, began wrapping things up. No one was officially noticed.

"Oh, no," said a woman, who up until this time had not spoken. "We can't end like that. We have to address that statement. White men beat women, too. Judges and legislators beat women. Everyone beats women. That's the problem." There was a lot of shuffling in the room and several of the women were visibly upset and wanted to continue the conversation. The moderator did not recognize anyone, however, and brought the workshop to a close.

The NOW representative's comments suggest that in order for Black women to get the government to recognize and respond to their experiences with domestic abuse, their first person narratives had to be "sanitized" in some way. My sense is that the more vivid and particularized the details of aggression and abuse, the more likely the government is to be responsive. In the context of racism, for example, we are always looking for smoking gun evidence, a clear indication that one person acted in a discriminatory fashion against another person based on the latter person's race. As a general matter, racism that does not manifest such smoking gun evidence of racial animus escapes heightened constitutional scrutiny and public attention. Why, then, would the smoking gun evidence that these women had with respect to their experiences with domestic abuse not engender public as well as governmental action? The answer was maybe more simple than I wanted to believe -- because their stories of abuse were racially particularized; they were about Black women victims and Black male victimizers.

All too often white women attempt to galvanize the white community against domestic abuse by challenging the common assumption that domestic abuse affects only minority and poor women. n193 "Countless firstperson stories [from white women] begin with a statement like, 'I was  [*93]  not supposed to be a battered wife.'" Consider the remarks of Senator David Boren (D-Okla.) in support of the Violence Against Women Act of 1991: 

Violent crimes against women are not limited to the streets of the inner cities, but also occur in homes in the urban and rural areas across the country.

Violence against women affects not only those who are actually beaten and brutalized, but indirectly affects all women. Today, our wives, mothers, daughters, sisters, and colleagues are held captive by fear generated from these violent crimes -- held captive not for what they do or who they are, but solely because of gender. n194 


 
Kimberle Crenshaw argues that Boren focuses on domestic abuse as it affects the lives of white women, but ignores the extent of governmental indifference to women who are racially "othered." n195 Boren's remarks are interesting in another respect. They reveal how he, a political representative, imagines his community. The "our wives," "rural areas," and "inner cities" in the context of his remarks function as oppositional racial signifiers.

The white woman's comments in the domestic abuse workshop replicated the "voyeuristic inclusion" that characterizes Boren's remarks. n196 As a representative of NOW, she wanted to include Black women's experiences with domestic abuse in a political agenda to combat violence against women only to the extent that those experiences were palatable to white men. She knew the women in the workshop were not the "wives, mothers, daughters, [and] sisters" of the white community, in particular, white male legislators, and because of this the Black women's stories of abuse would be dismissed as "those people's issues." Because the white men with whom she had political dealings would not be moved by the accounts of domestic abuse articulated in the workshop, she wanted to "bleach" those accounts, to render them less racially particularized.

Wittingly or unwittingly, this NOW representative was silencing Black women and marginalizing their experiences. I am sure that this woman did not consider her political strategy racist. No doubt she was probably trying to be helpful by disclosing information to which she was privileged because of her experience and her race. She failed to realize, however,  [*94]  that by asking these women to concern themselves with how white men would respond to their stories of abuse, she was not only exacerbating the invisibility that Black domestic abuse victims experience; she was also legitimizing it. Underlying her political strategy is the following sentiment: "White men are not listening to your stories. This will probably not change. The only solution is for you to change your stories so that white men will listen." Alas, in order to fight domestic abuse, as with many other legal and political fights, we cannot afford to be colorblind. n197

There is a relationship between the racialized nature of domestic abuse advocacy and the image of Nicole Brown Simpson as an abused ex-wife and murder victim. Indeed, the race and gender imagery that informed the NOW representative's political strategy provides at least a partial explanation of why Denise Brown, Nicole Brown Simpson's sister, is able to politicize white America about domestic abuse by telling Nicole Brown Simpson's story. n198 As a result of class- and race-based perceptions about "who is supposed to be a battered woman," Nicole Brown Simpson's image can function as a political symbol for the feminist antidomestic abuse battle cry. n199

 [*95]  Tammy Bruce, president of the Los Angeles chapter of NOW, says that after the Simpson verdict, her office received up to 1,000 calls a day. n200 Bruce attributes the influx of calls to her office to people's anger at the verdict. She reasons that the verdict acted as a wake-up call to many Americans, who now want to help. n201 According to Bruce, the Simpson case provided an "unparalleled" opportunity to galvanize America around domestic abuse issues. n202 "People react in a crisis," she explains. n203

Indeed, over the last year and in the midst of the O.J. Simpson case, state legislatures have responded to the public's cry for preventive and punitive domestic abuse legislation. In 1994, Congress passed the landmark Violence Against Women Act, which earmarks funds for state and local officials to combat domestic violence; in 1995, thirty-nine state legislatures enacted new domestic violence provisions. n204 To be sure, the  [*96]  Simpson case did not cause all of this legislation to be enacted; some of the laws had been in the legislative pipeline for years. n205 What the Simpson case did do, however, was create a political climate that made it difficult for politicians to continue to ignore the issue. n206

That Nicole Brown Simpson could become a national symbol for domestic abuse is not surprising. She was not "supposed to be" a battered woman: She was not Black; she was not Asian; she was not Latina; she was not poor. She is a real victim deserving of public sympathy. n207 Patricia Williams makes a similar point in relaying a conversation she had with a  [*97]  friend concerning the publicity the Simpson trial received with respect to the domestic abuse issue: 

"I can't help wondering how much of this trial we'd be seeing if Nicole Brown Simpson had been black," observed a friend of mine recently . . . . In retrospect, I'd like to think we were being too cynical, too glibly convinced that a black woman's death would not have created the same round-the-clock obsessive voyeurism that now rips the nation. But honestly, if O.J. Simpson, superstar or not, were on trial for murdering a black woman, I just can't imagine the networks yanking General Hospital off the air; I can't imagine Peter Jennings summarizing the day's testimony as though this trial were the War of the Worlds. What's more, I am convinced that the hypersensitive, pornographic media desecration, as a blonde bombshell in spandex wear, of Nicole Brown Simpson's memory is conceptually, if paradoxically linked to the invisibility of black and poorer white women who die at the hands of their spouses. n208


 
Williams' observations convey how race and gender imagery mediates our understanding of who constitutes a real victim in the context of domestic abuse. On the one hand, white middle- and upper-class women are worthy of protection. On the other hand, society is indifferent to domestic abuse when the victim is Black, n209 and this indifference does not hinge on the racial or class identity of the perpetrator.

To understand how domestic abuse advocacy functioned in the Simpson case, Simpson's identity and Brown's identity have to be looked at conjunctively. Considering these identities together brings to the fore the issue of whether the public's desire to punish Simpson evidenced a genuine concern about domestic abuse. If O.J. Simpson were white, would America's response to the case have been the same and would Nicole Brown Simpson be as sympathetic a victim? n210 I am inclined to say "no"  [*98]  on both accounts. It seems that Simpson's domestic abuse of his wife is being questioned in the white community, at least in part, because she was white and he is Black. n211 The domestic violence in this case "was not constructed as a harm done to an autonomous individual, but as a harm done to a white woman's body -- a body which has traditionally been considered the exclusive property of white men." n212

The William Kennedy Smith case helps to demonstrate this point. Both the alleged victim and the alleged perpetrator were white. Notwithstanding the degree to which America has become politicized around and somewhat sensitized to the issue of rape, Smith's race and class made it difficult for America to see him as a rapist. n213 In fact, one of the jurors commented that he was "too cute" to have committed the crime, that given his stature he didn't need to. n214 It was a "sex symbol" rather than a potential rapist who was on trial. Not surprisingly, then, his trial was considered by some to be a "cultural lynching," n215 reminding all of us that "all it takes to lynch a man these days is the accusation of rape." n216 Even Susan Brownmiller, author of Against Our Will: Men, Women and Rape,  [*99]  was willing to see reasonable doubt, "given the testimony." n217 According to Brownmiller, what happened between Smith and Bowman "was a case of bad exploitative sex, but that is different from rape." n218

Although there were reports suggesting that Smith had engaged in sexual misconduct with at least three other women in the past, n219 many Americans still did not imagine him as a rapist. His whiteness and class status created what amounted to an irrebuttable presumption of sexual innocence. Our ability to use him as a political symbol of male aggression was circumscribed because he is white and upper class. Simpson, on the other hand, could be such a symbol because his abuse of Nicole Brown Simpson confirmed the stereotypical "bestial and brutish nature of black men." n220

VI. Conclusion: Airing the Dirty Laundry 

The issue of airing our dirty [laundry] becomes more painful to us [Black people]. It's because blacks' image in the media is a negative one, and people feel that under no circumstance should we talk about these things [violence against women in the Black community] in a public forum. n221




-- Renee Redd (a psychologist at the University of Illinois, Chicago) 

[Many Blacks] are bothered that black men "are being used as the poster children for every domestic issue around": sexual harassment (Clarence Thomas), date rape (Mike Tyson), child abuse (Michael Jackson), domestic violence (O.J. Simpson). That white men -- from Senator Bob Packwood to Woody Allen -- have also been accused of sexual misconduct is irrelevant; with a white man, it is an individual matter, but when a black man is implicated, the entire race may feel impugned.



-- E.R. Shipp (former editor and reporter at the New York Times and assistant professor at the Columbia Graduate School of Journalism) n222

 [*100]  After I left the workshop, I thought about what the white woman from NOW said about how Black women should present their experiences with domestic abuse in conjunction with what some of the Black women said about not locking up Black men for domestic abuse. Neither of the concerns -- that these stories of domestic abuse are alien to white male legislators, and that locking up Black men for domestic abuse exacerbates Black men's endangered status -- legitimizes the existential realities of Black women as a socially subordinated group. Their identity is socialized out of existence n223 or subordinated to further the interest of dominant others: Black men and white women. Neither the Black women in the workshop nor the white NOW representative seemed to be asking the other question. n224 For feminists such as the white NOW representative, asking the other question means looking for racism in sexism and responding to both. It means legitimizing the subordinated experiences of women of color whose lives are affected simultaneously by racism and sexism. It means recognizing and being critical of how race, in the context of domestic abuse and rape, functions so that some women are perceived to be victims, deserving of public sympathy and attention, while other women are perceived to be social deviants because their victimhood is normalized (i.e., conceptualized in terms of biological or cultural determinism).

In the context of antiracist discourse, asking the other question means conceptualizing racism with sexism and patriarchy in mind. In thinking about racism against Black people, asking the other question means looking at racism and asking, "Where's the sexism?" An exclusively or predominantly male-centered understanding of racism exacerbates the invisibility of Black women's subordination and makes it difficult for Black women to assert that they are racial victims, particularly when they are being victimized by Black men. There simply are no cultural or political symbols for Black women's subordination that resonate with as much force in the Black community as the symbols associated with Black male subordination: the lynching symbol, the emasculation symbol, the castration symbol and the racist criminal justice symbol. It is precisely because of the lack of cultural narratives and political symbols to legitimize Black women's historical marginalization that neither Anita Hill nor Desiree Washington was perceived by many Blacks to be a racial victim. Instead, to some degree, both were considered racial villains, traitors of the race, n225 because they spoke out publicly against Black male sexual aggression.

 [*101]  The gendered nature of Black political symbols and cultural narratives also, as I have suggested, helps to explain the support O.J. Simpson received from certain segments of the Black community. As Eleanor Holmes Norton suggests, to many Black Americans it was not O.J. Simpson per se who was on trial but rather "every black man." n226 The Simpson case came to symbolize police excess and criminal injustice, and Simpson came to represent "another Black man being put down by the system." The construction of Simpson as "another Black man" is intended to make a statement not only about racism in the criminal justice system but also about the endangered status of Black men: Does the Black community want to send another Black man to jail, particularly when there is evidence of police misconduct?

Part of the problem with the construction of the Black male victim icon in antiracist discourse is its basis in "innocent" images of Black men. Thus, the propriety of a particular legal or political strategy is sometimes measured by whether such a strategy manifests a positive or a negative representation of Black manhood. But, as the O.J. Simpson case illustrates, this approach does not always make sense. To concede that O.J. Simpson abused his ex-wife (i.e., to recognize that he is not "innocent" of domestic abuse and in this respect represents a negative image of Black manhood), is not to deny that he might have been a victim of racism. Both could be true. Thus, Simpson's racial victim status should not depend on whether he physically abused his ex-wife. Yet the "innocent" image of Black men seems to be precisely what some antiracist proponents want to preserve. They are reluctant to confront and resolve issues that seem to confirm the image of Black men as violent and sexually aggressive. Professor Zook provides a good example of this in her recounting of a conversation she had with a member of the NAACP's Legal Defense and Educational Fund: 

More than 23 years have gone by since Shirley Chisolm's failed Presidential campaign, but today, black feminism is not only a shunned political platform; it has become the great unspoken. When I talked to Constance Rice, the Western regional counsel of the NAACP Legal Defense and Educational Fund, she chided me by speaker phone. Writing about black feminism only "contributes to the Willie Hortonization of black men," she said, and  [*102]  warned me to "think hard" before embarking on such an "injurious" path. n227




The "innocent" Black male victim image is considered to be essential to Black civil rights agendas. "In a society where Black men are vilified as animalistic and violent, shining a light on the abuse of Black women often is seen as adding fuel to the fires of racist stereotypes." n228 Because of these concerns, Black female writers have sometimes been criticized for airing the dirty laundry about Black male physical and sexual aggression of Black women, even in the context of fiction. n229 Moreover, this concern helps to explain why Black civil rights organizations, such as the NAACP and the National Rainbow Coalition, have not seriously addressed domestic violence. n230

Although the concern that antiracist discourse not compound negative stereotypes of Black men should not become an absolute principle, it is politically legitimate; "Many predominantly male abusive behaviors never arrive on the national agenda until a Black man is available to take the rap." n231 Earl Ofari Hutchinson, author of The Assassination of the Black Male Image, makes this point well: 

Sex harassment -- although it should have been of concern for many years -- became an issue because of Hill-Thomas -- two Black people. Child sexual abuse, which certainly should have been an issue for many years, became a national focus because of Michael Jackson -- a Black man. Date rape -- Mike Tyson, a Black man. Now we have domestic violence and maybe even worse, spousal murder -- O.J. Simpson [a Black man]. n232




Hutchinson's observation relates to the problem of how Black men are represented in popular culture: negative images of Black men are rarely balanced by more positive images. n233 There is a justifiable concern about the extent to which a Black civil rights agenda compounds the negative representation of Black men. The question, though, is really how  [*103]  that concern ought to be negotiated, not whether it is appropriate to formulate an antiracist agenda such that "the struggle against racism . . . compels the subordination of certain aspects of the Black female experiences." n234 Domestic abuse cannot continue to be the Black community's "dirty little secret," because of legitimate concerns about the Black male image. Challenging the negative representations of Black men does not require the obfuscation of domestic abuse by Black men. That O.J. Simpson became a racial victim in spite of the violence he inflicted on his ex-wife is hardly a great victory in the struggle for racial equality. A greater victory would be an antiracist movement that fights for the equal rights of the Black man and the Black woman, and will not stand for the abuse of one by the other.
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Yet many maintain that the focus in the Simpson case on O.J. as a victim of a corrupt criminal justice system has obscured the domestic violence issue. Bustos, supra note 198; Lubrano, supra note 198. Some have argued that the "not guilty" verdict will lessen the incentive for victims to report domestic violence, it can only reinforce their feelings of powerlessness. See, e.g., Adam Pertman, Reverberations: A Year of Simpson, BOSTON GLOBE, June 11, 1995, at A1. Others point out that despite the supposed heightened awareness of domestic violence, the level of abuse in America has not decreased. Bustos, supra note 198.
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