MEMORANDUM OF AGREEMENT

This agreement is between the UNIVERSITY OF MASSACHUSETTS, AMHERST (hereinafter "University") and the AMERCIAN FEDERATION OF STATE COUNTY AND MUNICIPAL EMPLOYEES, AFL-CIO, COUNCIL 93, LOCAL 1776 (hereinafter "Union") and contains the following terms and conditions:

1) This Agreement between the University and the Union applies only to members of the Union's bargaining unit employed in the University Power Plant and listed herein below.  The University and the Union have reached this agreement to enable the employees in the Power Plant to go on a twelve hour per shift schedule.  Whenever the specific terms of this Agreement conflict with the terms of the Collective Bargaining Agreement entered into between the University and the Union, this agreement shall prevail.  In reaching this agreement the parties have been guided by the principle that neither employees nor employer should gain by this agreement but that as much as possible the conditions pertaining to eight hour shifts will be replicated for twelve hour shifts. The operating principle is to allow for 12 hour work days without diminishment or gain in terms of total hours worked overall, pay and benefits, compared to the standard 8 hour workday.  In interpreting this agreement that principle shall be applied.

2) This memorandum establishes the administrative procedures necessary to facilitate 12 hour workdays for AFSCME members, Steam Firemen I and II in the UMass Power Plant. 

3) The parties agree to implement 12 hour work days as described below, no later than the first payroll period following the 30th day after the signing of this agreement.  The parties further agree that there will be a six-month trial period following its implementation, and that they will review the arrangement before choosing to continue with it.  Neither party shall be obligated to extend this agreement and it shall not be extended except by written agreement between the parties.

4) Once in effect, with the exception of the six month review described above, this agreement shall govern the work schedules of all current and future Steam Firemen I and II in the Power Plant, except as otherwise agreed to by the parties.

5) All five Steam Firemen I will move on to this schedule.  Of the ten Steam Firemen II positions, five will go directly on to the rotating 12 hour schedule; four will have standard maintenance assignments, 7:00-3:00, M-F, subject to relief assignments on the 12 hour shifts; and one will be assigned as Maintenance Coordinator, and will not be subject to relief assignments.  It is the intention of Physical Plant/Utilities management to continue this staffing arrangement; they will bargain any proposed changes in hours or functional assignment of positions with the Union. 

6) In instances where there is direct conflict with terms of the collective bargaining agreement, the provisions of this agreement supersede those in the collective bargaining agreement.  Any condition of employment that appears to present a conflict between the two agreements, but is not explicitly addressed herein shall be brought before the parties for discussion and resolution.

7) The basic structure shall follow a 5 week schedule, with the effect that employees will work 200 hours over the course of that schedule, being equivalent to five 40-hour weeks.  The schedule will match the current schedule of the Power Plant engineers.  The regular schedule shall consist of the following sequence of scheduled hours starting with different employees at different starting weeks.  Week 1 shall be 44 hours including four 8 hour maintenance days; week 2 shall be 48 hours and weeks 3,4 and 5 shall be 36 hours each.  Within this structure, minor adjustments can be made through the scheduling committee.  It is specifically understood that some individuals would prefer to work only 12 hour operating shifts, and that exchanging all or some of their eight hour maintenance days every five weeks for additional operating shifts may be beneficial to all involved.  Compensatory time earned for work in excess of 40 hours in Weeks 1 and 2 shall be used to make up the difference for work less than 40 hours in Weeks 3, 4 and 5.  Specifically, the following relationship between weeks shall govern all timekeeping procedures:

Week 1: four hours applied to Week 3

Week 2: first four hours applied to Week 4

second four hours applied to Week 5

8) In accordance with the collective bargaining agreement, compensatory time shall be earned at the rate of one and one-half hours for each additional hour worked.  However, only one hour will be directed to subsequent weeks in the cycle to make up the difference; the other half-hour shall be donated to the sick leave bank, thereby qualifying each participating employee as a member of the sick leave bank (see number 9, below).  In the ordinary cycle, 12 hours from weeks 1 and 2 will credited as comp time for later use in weeks 3, 4 and 5; six hours will be donated to the AFSCME unit sick leave bank.

9) The donation of time to the sick leave bank from the ten Steam Firemen I and II on regular 12 hour shift rotation shall qualify all fifteen Steam Firemen I and II described in number 4 above for the sick leave bank. It is understood that relief personnel will be directly involved in the donation when they work extended relief periods.  It is also understood that the expected cumulative donation over the course of one year will exceed the amount otherwise expected of fifteen participants making a donation of sixteen hours each, though the exact amount may vary, due to vacations and other variations in the established staffing cycle. 

10) Employees shall be credited with 8 hours of holiday time for each holiday, whether the holiday is worked as an eight hour day, worked as a twelve hour day, or occurs on a regularly scheduled day off.  The effect of this provision is that an employee working a full year would be credited with 104 hours of holiday time, or the equivalent of 13 holidays at eight hours each.  The employee retains the choice of receiving additional pay or compensatory time for the holiday credits, pursuant to the collective bargaining agreement.

11) An employee may “bank” up to eight hours of holiday credits at any time, not subject to the 120 use period, for the purpose of using four hours of the banked holiday to supplement eight hours of other leave time, thereby covering all of a scheduled 12 hour work day.  Other accrued leave appropriate for such purposes may also be used.

12) Overtime shall not be paid for work in excess of 8 hours per day for any regularly scheduled workday of 12 hours.  Overtime shall be paid for work in excess of the regularly scheduled workday, whether that be twelve hours in most instances, or eight, such as occurs in Week 1.  

13) Overtime shall be paid for all work in one week in excess of the regularly scheduled work hours identified in number 7 above.

14) When sick leave is recorded for one week on the official attendance calendar when it was actually received in another week (for instance, being out for 48 hours in Week 2 will show up as forty hours sick in week 2, and a separate four hours sick in Week 4, and another four hours sick in week 5), this will be taking into account when reviewing sick leave usage.

15) In order to maintain equivalency to the 16 hours of shift differential paid under the conventional eight hour shifts, 16 hours shall also be paid under the 12 hour shifts.  Given a 5am-5pm and 5pm-5am cycle, for example, shift differential shall be paid for each hour of the latter, and for four hours of the former.

16) In order to maintain equivalency to the 24 hours of holiday differential paid under the conventional eight hour shifts, 24 hours shall also be paid under the 12 hour shifts.  Given a 5am-5pm and 5pm-5am cycle, for example, holiday differential shall be paid for each hour of the 5pm shift beginning on the eve of the holiday, and continue through each hour of the 5am-5pm shift on the holiday.

17) An employee who requests sick leave on a holiday for which he is scheduled to work a 12 hour day shall have 12 hours of sick leave deducted, while not receiving any holiday credit.

18) The grievance settlement calling for sixteen hours of “fourth man on” during certain winter conditions is placed into abeyance, pending further union review, in favor of assigning the extra personnel from 4am-12 noon each day.  

19) Any two day absence (24 hours) shall be covered by overtime.  Relief personnel may have their schedule changed to cover any absence of 3 days (36 hours) or longer.

20) Volunteers shall be sought first for relief assignments.  The shift rotation employee assigned to their Week 1 maintenance shall be offered the chance first, though they are not subject to a mandatory change if they decline.  If there are no volunteers, vacation relief shall be assigned on a seniority rotation basis among relief personnel.  The least senior relief employees shall be assigned to long-term relief.

21) Employees in each title shall bid on the available positions (including specific rotation cycle) in a process identified by the union.  All ten individuals holding First Class Steam Fireman licenses or above (listed below), regardless of their “grandfathered” grades or titles, shall be considered to be Steam Firemen II, and their seniority will reflect all their time at UMass, for the present bid, and for any future purposes.  The UNICCO employee shall be assigned the last open position as a Steam Fireman II.  

Dan Chunglo

Robert Connors

Robert Cortwright

Dennis Grader

Ken Lech

Darren Lenois

Anthony Malaquias

Bill Petercini

Mark Szymanski

Edward Trznadel

22) In the unlikely event that any employee is disciplined, 8 hour days shall form the basis for equivalent penalties.  For instance, a situation judged worthy of a two day suspension shall be applied as a sixteen hour suspension.

23) The parties to this Agreement pursuant to Massachusetts General Laws Chapter 150E, Section 7, hereby do waive and by contract vary from and exclude from coverage of the following sections of law the employees of the power plant covered by this agreement for the term of this agreement only, Massachusetts General Laws Chapter 149, Sections 30, 30A and 30B.

24) The parties shall meet to address any concerns that arise in the course of implementation, or thereafter.

In witness of these agreements the duly authorized representatives of the parties affix their signatures below

The University of Massachusetts, Amherst                   The American Federation of State 

County and Municipal Employees

_______________________________                    ____________________________

_______________________________                    ____________________________

_______________________________                    ____________________________

_______________________________                    ____________________________

INDIVIDUAL CERTIFICATIONS

    The individual employees signing below have reviewed and approved this Agreement between the University of Massachusetts, Amherst and the American Federation of State, County and Municipal Employees, Local 1776, Council 93, AFL-CIO and by their signatures state they are all the individuals covered by this Agreement, at the time of its implementation, whether or not they are members of the bargaining unit represented by this Union.  By their signatures below they indicate that they have read, approved and agree to the terms and conditions laid out in this Agreement.  They further certify that their signature is voluntary and that they desire to perform their work on the schedule laid out by this Agreement.  Specifically they agree that their work week shall be divided into twelve (12) hour shifts only, which will in some weeks be more than forty (40) hours of work in a week.  They specifically agree that any compensatory time over forty (40) hours in a week earned by them while this agreement is in effect shall be divided as follows: For every hour of work over forty (40) hours in a week compensatory time shall be earned at the rate of one and one half hours of such time for each hour of work over forty (40) hours.  Such time shall be recorded and used as follows: 1/3 of such time shall be donated to the sick leave bank making the undersigned members and 2/3rds of such time shall be banked and used in weeks they work less than forty (40) hours in a week.  They, further by their signatures, indicate this is their voluntary and free act.

____________________________             Date:________________________

____________________________             Date:________________________

____________________________             Date:________________________

____________________________             Date:________________________

____________________________             Date:________________________

____________________________             Date:________________________

____________________________             Date:________________________

____________________________             Date:________________________

____________________________             Date:________________________

____________________________             Date:________________________

____________________________             Date:________________________

____________________________             Date:________________________

____________________________             Date:________________________

____________________________             Date:________________________

____________________________             Date:________________________

____________________________             Date:________________________

____________________________             Date:________________________

____________________________             Date:________________________

____________________________             Date:________________________

SUPPLEMENTAL MEMORANDUM OF UNDERSTANDING

The management of the University of Massachusetts, Amherst Physical Plant and the representatives of the American Federation of State County and Municipal Employees, Council 93, Local 1776 who represents Power Plant workers have agreed to the following as methods and practices by which the experimental twelve hour shifts for AFSCME employees in the Plant will be conducted:

1) The parties recognize these understandings shall not form a practice or precedent beyond the period for which the experimental twelve hour shift agreement is in force unless that agreement is extended by action of the signatories thereto.

2) Week 1 shall be 44 hours, including four 8 hour maintenance days; week 2, 48 hours; weeks 3, 4 and 5 shall be 36 hours each.

3) Depending on when in the cycle they start this rotation, some employees may not have any compensatory time banked when they work a 36 hour week.  The parties will meet and determine a method by which they will credited with 40 hours pay in such circumstances, until they begin the ordinary cycle.

4) Future employees moving on to this schedule will either enter it on week 1(or during a modified week 5 in which they would work two (2) eight hour days and then two (2) scheduled 12 hour days on Friday and Saturday)  or be expected to bank time to allow for regular paychecks throughout the first full cycle.  

5) Employees who terminate their employment at the Power Plant with unused compensatory time credits (for example, an employee leaving after Week 2 will have 12 hours compensatory time, per number 10 below) will be made whole for such comp time in accordance with standard University policy.

6) Examples of how the comp time might work, given non-routine staffing situations when employee works less than the full complement of hours in weeks 1 or 2:

a.  Full week’s paid leave time, such as vacation, in week 2.

Employee receives 40 hours pay, uses 40 hours vacation in week 2.  Four hours vacation time is applied to week 4, and four hours applied to week 5.  Net result is employee using 48 hours vacation to cover the 48 hours of missed shifts.  No time is donated to the sick leave bank.

b.  Partial week paid leave time, such as 12 hours sick in week 2:


No difference from routine cycle.  Receives 40 hours pay in week 2,

credited with 12 hours compensatory time, of which 8 goes to weeks 4 and 5, and 4 goes to sick leave bank.

c.  Partial unpaid leave time, such as 16 hours off payroll in week 1:

Receives 28 hours pay for 28 hours worked; 12 unpaid hours attributed to week 1; four unpaid hours attributed to week 3.  No donations to sick leave bank from this week.

d.  Full week of unpaid leave, such as in week 2:


No pay registered for 40 hours; additional 8 hours of unpaid leave 

registered for weeks 4 and 5.  No time goes to the sick leave bank.

7)   AFSCME employees in the Power Plant will not be required to punch a clock to                                          record their working hours.

8) The starting time and quitting time for the 12 hour shifts shall be determined prior to implementation by Power Plant management, following consultation with the scheduling committee and union representatives. 

9) The scheduling committee shall remain in effect.

10) One individual will be assigned relief for whole “weeks” of vacation coverage.  Since changes of schedule between regular eight hour maintenance days and 12 hour relief days will not necessarily result in equal numbers of hours, it is understood that overtime may be required within a single work week as part of the relief assignment.  This overtime, such as described below (either four or eight hours in one week) belongs to the relief person who is assigned per #20 of the memorandum of agreement to which this document is a supplement and does not go to low man on the general overtime rotation list, though the relief employee will be “charged” on that list for working that overtime.  The following represents the general obligations for relief personnel, though this may be altered by the scheduling committee:

Relieving 48 hours in week 2: no maintenance days worked, 8 hours overtime.

Relieving 36 hours in week 3: one maintenance day worked (Friday), 4 hours overtime.

Relieving 48 hours, end of week 4, beginning of week 5: one maintenance day worked (Monday, Tuesday or Wednesday week 4), plus 36 hours in week 4, results in 4 hours overtime in week 4.  12 hours relief work at beginning of week 5 is followed by four maintenance days worked (Tuesday through Friday), for 4 hours overtime in week 5.

Relieving 36 hours, end of week 5, beginning of week 1: two maintenance days worked in week 5, plus 24 relief hours, equals 40 hours (no overtime) in week 5.  12 hours relief work at beginning of week 1 is followed by four regular maintenance days worked, for 4 hour overtime in week 1.  

11)
It is the intention of Utilities Management in the Power Plant to continue this staffing arrangement; they will discuss with the Union in advance of any implementation any proposed changes in hours or functional arrangements of positions.

In witness of these understandings the representatives of the Physical Plant and the Power Plant Employees in the AFSCME Bargaining Unit affix their signatures below.

_______________________________                    ____________________________

_______________________________                    ____________________________

_______________________________                    ____________________________

_______________________________                    ____________________________

